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AGREEMENT FOR CONTCT GROWIG SERVICES

THIS AGREEMENT is made and entered into as of the date of exection by the City of Encins, Calorna
a muncipal corporation, hereiafter refer to as "CIT" and Nat i ve. Grow Nur sery LP
hereinafter referred to as "NURSER Y. II

RECIAL

The CIT reuires outside assistce to provide the followig serice:

To grow, proVide and deliver by a date certin those tree shrubs and plant as specifed in the
Plant Schedule Scope of Work contaed in ths Agreement. '

NURSERY rereents ítslf as possesing the nec skills and quaificaons to provide the services
required by the CITY.

NOW THEREFORE, in consideration of these recitals and the mutual covenants contained herein, the
CITY and NURSERY agree as follows:

1.0 TERM OF AGREEMENT

1. Ths AGREEMENT shal be effective on 8/24 .2012.

12 NURSERY shall commence the performance of the serice on 8/24 . ,2012 and shall
complete its services and obligations on a date ceain as specified in this Agreement.

Time is of the essence.

13 Upon mutual expres wrtten agreeent beee CIT and NUERY, the ter of ths
AGREEMENT may be modified or amended.

2.0 NUERY'S OBLIGATIONS (ATIACHMENf Al

2.1 NURSERY ,shall provide the CITY with the followig serce at the tòtaJ lump sum price of
$ 122, 597 .20 , as follows:

, The specific maner in which the serce and price is descrbed in the Plant Schedule Scope of

Wòrk Atthment A which is attched hereto, and mcorprate herein as though fuly se fort
at lengt collectively hereinafter referred to as "DESCRIBED SERVICES".

2.2 NURSERY shall perfonn all work required to accmplish the DESCRffED SERVICES in
conformty with applicable requirements of law and reguation: Feder, State and loca.

, 2.3 NURSERY is hi to reder the DESCRIED SERVICES and any payments made to
NURSERY are compensation fully for such services.
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2.4 NUSERY shall maita any" nec prfesional ceficaons and lice as reuied in
order to properly comply with all City, State, and Federal law.

3.0 PAYMNT FOR SERVICES (AITAGHNT B)

Payment schedule to NURSERY to render the DESCRIED SERVICES herunder shall be as set
fort in, Attchment B which is attched heret and incorprate hern as though fuly set fort at
length.

4.0 SUBCONTCIG

Not Applicable. Nurser shall not subcontrct or delegate the DESCRffED SERVICES without
the express written perission of City.

5.0. Not Applicable.

6.0 EXTRA WORK

NURSERY shal not peronn walk in exce of the DESCRED SERVICES without the prior,
wrtten approval of the CITY, exected by the City Manager or his designee. All requests for extr
work shall be by wrtten Change Order submitted to the CITY prior to the commencement of such
work.

7.0 VERBAL AGREEMENT OR CONVRSATION

No veral agent or converon with any offce, agent or employee of the CI, either beore,
dug or after the execution of this AGREE.MENT, shall effec or modfy any of the ten or'
obligations herein contained nor shaH such verbal agreeent or converation entitle NURSERY
to any additional payment whatsoever.

8.0 TERMATION OF AGREEMENT

In the event of NURSERY'S failure to prosecute, deliver,perfonn or, after inspecton, to
materially meet quality and performance stadars for the DESCRIBED SERVICES, the CITY
may teninate this AGREEMENT by notifyng NUSERY by cefied mai of said temnation.
Thereupon, NUSERY shall: (1) assemble all docents owied by the CITY and in NUSERY'S

posession relate to the plants and deliver saÌd docents to the CITY and (2) maÌnta all plant
materal in progress in a safe and protected condition and continue to maintain said plant materal,

including wäterng. Within 15 working days the CITY shall make a detation of the petage
of WOiK which NUERY ha peonned which is usle and of wort to the CITY and any back
chages. Based upo that deteraton, the CIT shalldetine any fial payment due to

NURSERY and nurer shall immediately release said plant materals to City without delay.
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9.0 COVENAN AGAIST CONTGENT FEES

NURERY warts that it has not employed or reed any copany or pen, other than a bona fide
employee workig for NURSERY, to solicit or sece ths AGREEMENT, and th NUERY has
not paid or ag to pay any company or pern,. other tha a bona fide employee, any fee,

commission, percetage, brokerge fee gift, or any other considertion contingent upn, or reslting
from, the awar or makg of this AGREEMENT. For breach or violation of ths warty, the CIT
shall have the right to teate ths AGREEMENT without liabilty or, at the CITY's discreton to
deduct from the AGREEMENT price or consideration, or otheise recver the full amount of such
fee, conuission, percetage, brokerage fee, gift or contingent fee.

10.0 INSPECION OF PLAN MATERIS

10.1 All plant materals within the scope of the DESCRIED SERVICES shall be avaiable for
inecon by CIT or its reretative at any tie pror to delivei. Plant mateals not
meeting the Agreeent reuirements shall be considered defecve and shall be rejeced and
relace by NUSERY.

102 NUSERY shall insure that peronnel responsible for the plant n;aterials are"trained and
licensed as appropriate for the work performed. All work peronned shall be in
accrdance with California State Health and Safety Codes and all other applicable laws.
Fees associated with said licenses and perits are the sole responsibilty of the

NURSERY.

11.0 STATUS OF NUERY

11.1 NUSERY" shall penn. the seice prvided for her in a maner of NUSERY'S own
choice, as an indepdent cotrctr and in purt of NUERY'S indepdent caing, and not
as an employee of the CIT. NUSERY sha be under contrl of the CITY only as to the
result to be accmplished.

11.2" NUSERY'S serce ar being provided on a non-exclusiv~ basis and NUERY shall be
entitled to perorm or engage in any activity not inconsistent with or otherse prhibite by
this AGREEMENT. NUERY has the right to peorm sece for other clients durng
the ter of this AGREEMENT.

12.0 BOLD HAESS

121 NUSERY agree to indemnitY and hold the CITY and CITY's offce, offcials, employe
and agents hanless frm, and agai any and all liabilties, claims, demands, causes of actoI4
losses, damages and cost, including all cost of defense ther~ arsing out o~ or ùi any
maner conneced direly or indirey with, any act or omissions of NUSERY or
NUERY'S agents, employee subcntrctrs offcials, offce or reretaves. Excet as
otherse provided in ths Secon, upn demand, NUSERY shall, at its own expene, defed
CITY and CITY's offcers, offcials, employees and agents, from and against any and all such
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liabilities, claims, demands, causes of action, losses, daages and costs.
122 NUSERY'S obligaon.her does not extend to liabilties cJaùs, demands, cause of acton,

loss, damages or costs that arse out of the CI's intentional wrngf act, CITY's
violations oflaw, or the CITY's sole active negligence.

13.0 ASSIGNMNT OF CONTCl

NURSERY is without right to and shall not assign ths AGREEMENT or any par thereof or any
monies due hereuder without the prior wrtten consent of the CITY which shall not be unreasnably

witheld.

14.0 INSURCE

14.1 NURSERY shall obtai and durg the tei of ths AGREEMET shall tnaita a policy
general liabilty and automobile liabilty from an ince company autonzed to be in
busines in the State ofCaliforna.

14.2 The gener liabilty and automobile insce shall be in an amount of no less than one
millon dollar ($1,000,000) foreach ocence. The ince policy shal reai in full forc

durg the life óf ths AGREEMENT and shall not be, caceled tenînated, or allowed to
expire without thirty (30) days prior wrtten notice.

143 The CIT shal be named as additional in byendorseient for gener and autoobile

liabilty and NURSERY provided proof of inurance for automotive HabiHty.

14.4 Before NUSERY shal employ any peon or perns in the pedonnance of the
AGREEMENT, NUERY shl procu a policy of Worer' Compeon Inèeas
required by the Labor Code of the State of California.

14.5 NUSERY shall fuish ceficates of sad insuce to the CIT pror to commencement of

work under this AGREEMENT.

15.0 NOTICES

15.1 Any notice to be given under th AGREEMENT, or otheise, shall be seed by cerified
maiL.

152 For the purses heref, uness otherse provided in wrtig by the pares heret, the addrs
of the CIT and the prope pen to reve any notice on the CIT's behalfis:

John Frenen
Par and Beach Supetendent

City of Encinitas

505 Sout Vulca Avenue
Encinita, CA 92024
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15.3 For the purposes hereof, unless otherwise provided in writing by the parties hereto, the add of
NURERY an the prope pen to reive any notice on the NUERY'S behalf is:

Native Grow Nursery LP

Attn. Reiner Kruger, Gen Manager

27201 Cool Water Ranch Rd.

Valley Center, CA 92082

16.0 NUERY'S CERTIFICATION OF AWARNESS OF IMMGRATION REFORM AND 

CONTROL ACT OF 1986

NUSERY cerfies that NURSERY is aware of the requiements of the Imgrtion Refonn and
Contrl Act of 1986 (8 USC §§ 1101-1525) and has complied andwil coply with thes reents~

including but not limited to verfyg the eligibilty for employment of all agentst employee,

subcontrct and NUSERY s tht ar include in th AGREEME.

NUERY CIT
Native Grow Nursery LP

(Nursery name)
Reiner Kruger

(Name)
General Manager

(fite)
Dat: 8/20/2012

~GusF. na
City of Encinitas

Date: Slze k
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ATTACHMENT "A"

GROWIG SERVICES FOR ENCINTAS COMMIT PAR PROJECT

RF: 12-05

(Scoe of Work and Lump Sum Prce)

NUSERY shal peonn the serce in the followig maner

Lotion:

As se fort in the Nurei~s acted proposa, the fålities wher the plant mateals wi be grwn and

maitaed is with a raiu of seenty-five (75) miles frni the City of Encita Conunty Par projec
locte at:

Encita County Par
425 Santa Fe Drve

Encita CA 92024

Specifi~lly, thephysicaaddressofthegrwigfaciltyis:27201 Cool Water Ranch Rd, Valley Center.CA

Number of miles frm above City Park is: 20.81 Air Miles

In compliance with the Request To Submit Proposals To Provide And Deliver Contrct Growing Serces For The
Encinitas Communty Par Projec, RF: i 2-05, the underigned herby agrs to provide the plats purant to the
Plant Schedule set forth below ~d aU mapower, supplies, materials, and eqpment to perorm the propose
contr; and to do so in stct accordace with the prvisions of the propose contrt, including the contrct time

deadlines as follows:

CONTCT GROWIG SERVICE
PLAN SCHEDULE SCOPE OF WORK

Nurser agr to provide the contrct growing seice for the below Jistedplant materal and deliver the
plants to the Encinita CommW1ty Park project site in accordace" with the Contr Docuents athed
herein for the TOTAL LUMP SUM of: $ 122,597.20

Al plant material to be furnished shaD be ONE GALON siz unless otherwse noted.
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NUERY OVALIT STANAR FOR TH DELIVRED PLAN MATERI:

Specfications:

All plant materal shall be natully grwn (grwn without a nurer ste) at the nurer. Ther will be
ABLUTLY NO EXPCEPlIONS taen for natraly grwn plant matal,

I. All plant matal sh be tne to tye or name as order or shown on the plans and shall be individualy

taed or tagged in grups by species 
and varet.

2. All plant matal shal be heathy, have a form tyica for the spes or varet, be well roted and

prly tred.
. 3. All plant materal shall comply with Federal and State laws requiring inspection for plant diseaes

and pest infestations. Inspection certificates required by law shaIl accompany ~ch shipment of
plants.

4. The root ball of all plant materal shall be moist thoughout and the crown shall show no signs of

moisture stress.

5. The City shall underake a final inspection of the plant materials prior to deliver and shall

detenine if they meet all contract and specification requirements. City has no duty to authorize
delivery and make final payment until al plant materal requirements are met.

DELIVRY DATE REQUIMENT

All mature plant materials listed above and meeting the inspection stdards shall be available for

deliver on September 30,2013. Nurser failure to have said matue materals ready and available on or

before said date wil be a materal breach of contract and could result in City Park Project delays, for

which Nurser could be responsible. If the Park Project is not reay for the deliveiy of the plant materals

on said date, Nurser agree to continue to store and maintain all plant materals at City inspecton
standards at no additional cost to City for up to 90 ~ays. If afer 90 days the City is not ready to acct
deliver of the plant materials, City wil enter into an addendum to this agree and pay reasonable market

plant storage and maintenance rates to Nurer.
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ATTACHMENT B
(payment Schedule for Serce)

The CIT shall pay NURSERY for the DESCRED SERVICES as follows:

The tota lwnp su prce of: $ 122 , 5 9 7 . 20

All price shall include frght and deliver chares. .

The price shal be payale as follows:

a) 15% with signed Contrct;

b) 25% payment for work in progrs, payale six (6) month fr the date ths Contrct is
signed, subjec to all plants pasing City inon and meeg quaty stadars.

The invoice by Nurer will be accmpaned by a wrtten rert cetYg sttus of the
order on that date. City is to in prgres of the plants at that tie.

c) The total of the fial balance wi be payable th (30)days aft fial deliver by

Nur of all City acte plant materals to the Communty Park Site.
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ATTACHMEN'r C

PROPOSAL TO PROVIE GROWIG SERVICES FOR ENCINITAS COMMUNIl PAR PROJECT,

RF: 12-05

To the Honorable Mayor 'and City Council of the City ofEnciitas:

In compliance wiUi the Request To Submit Proposals To Provide And Deliver Contrct Growing Serces For The
Encinitas Conuunity Park Project, RFP: 12-05, Uie undersigned hereby agrees to provide the plats Pl11'1Ut to the

Plant Schedule set forth below and all manpower, supplies, materials, and equipment to perform the proposed
contrct; and to do so in strct accrdce with the provisions of the prsed contrct, includig the contrct timedeadles as follows: '

CONTCT GROWIG SERVICE
PLAN SCHEDULE SCOPE OF WORK

Propoer agrs to provide contrct grwing serces for the below plant mateal and deliver to the Encinta
Communty Par Prject at the price indicated. '

AU plant material to be furnhed shaD be ONE GALLON size uness otberwe noted.

PLAN QUANTIT UN COST TOTAL COST 

ACHllLEA 'ISLÀN PIN' 1340 $1. 80 $2,412.00

ALOE ARORESCENS 658 $2.10 $1,381.80

AL YOGYNE HUGELII 216 $2.05 $442.80

ARCTOSTAPHYOS HOOKERI 478 $2.25 $1,075.-75
'MONTY CARET
ARTEISIA 'POWlS CASTLE' ' 131 $1. 90 $248.90

BACCHAS paULAFS 'PIGpON POll 1439 $1. 80 $2,590.20

BUDDLEJA DAVIDß NANOENSIS 268 $2.40 $643.20

CAR DNUSA 6774 $2.10 $14,225.40

CAR SPISSA 1097 $2.10 $2,303.70

CARSSA MACROCARA 'TE' 1207 $2.10 $2,534.70
Sub:

CEAOTHS GLORIOSUS 'P0l lfYE& 701 $2.60 $1, 822 .60 "Emily Brown"

CEANOTHS 'YANE POIN 372 $2.20 $818.40

CISTUS PURURUS 2532 $2.25 $5,697.00

DASYLIRON WHELER! 1644 $2.60 $4,274.40

DENROMECON HAFORDII 639 $3.10 $1,980.90

HEMEROCALLIS HYRI 404 $2.25 $909.00
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PLANT QUANTI UNIT COST TOTAL COST 

HESPERAùOE PARVWLORA 3409 $2.25 $7,670.25

HETEROMELES ARUTIFOLIA 396 $3.60 $1. 425.60

LOROPETALUM CHINESE 119 $2.40 $285.60

MAONIA REPENS 1560 $3.80 $5,928.00

MULENBERGIÀ CAPILLARIS 'REGAL 823 $2.25 $1. 851. 75

MIST'

MULENBERGIA RIGENS 2148 $2.10 $4,510.80

MYOPORUM P ARVIFOLIUM ' PlJTAH 678 $2.40 $1,627.20
CREEK'

PARTHENOCISSUS TRCUSPIDATA 45 $28.50 $1,285.50
(15 gal)

PENSTEMON BARATUS 3459 $1. 80 $6,226.20
'NAVIGATOR'

PENNISETUM SETACEUM 'RUBRUM' 684 $2.60 $1,778.40

PHOrINIA FRASERI 205 $2.25 $461.25

PHORMIUM 'WINGS OF GOLD' 436 $3.10 $1,351.60

PIITOSPORUM TOBIR 313 $2.20 $688.60
'V ARIEGATUM' MOCK ORANGE

PRUNS ILICIFOLIA 365 $2.60 $949.00

RHAMUS CALIFORNICA 554 $3.10 $1,717.40

RffES VffURIFOLIUM 327 $3.10 $1,013.70

ROSA FLORIBUNDA 'BRIGHT PINK 151 $2.80 $422.80
ICEBERG' Sub:

ROSMARINS OFFICINALlS 16368
"Huntington Carpet"

$2.10 $34,372.80
IItOC*WOOÐ-ÐE .fREST'

SALVIA CLEVELAND II WINIFIELD 657 $2.10 . $1,379.70
GILMN'

SALVI LEUCANrHA 1803 $2.10 $3,786.30

WESTRINGIA FRUTICOSA 135 $2.10 $283.50

XYLOSMA CONGESTUM 98 $2.25 $220.50
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