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Executive Summary 

The project is located along the south side of Encinitas Boulevard in the central portion of the City of Encinitas, 

approximately 0.6 miles east of Interstate 5 and 0.5 miles west of El Camino Real. The project, located at 554-598 

Ocean Bluff Way, partially occurs on four different parcels of land totaling approximately 7.19-acres (property 

boundary); the project is proposed to be built on 4.48-acres within the property boundary (project site). The project 

site surrounded by existing residential development to the south and west, commercial areas to the east, public 

roadway to the north and south, with small patches of undeveloped lands to the north, east, and west.  

The proposed project would subdivide the property into 27 single-family lots, which would be developed with 27 one- 

and two-story single-family homes. The project proposes 24 residences to be market rate, and three to be reserved 

or very low-income households (11%), which renders the project eligible for a density bonus under the State Density 

Bonus Law (Gov. Code 65915). Homes would be constructed in an area of the property that is generally flat. 

Approximately 2.23 acres of the 7.19-acre property boundary consists of 30- to 50-foot-tall slopes along the 

northern, eastern portions of the project site, resulting in a net area of 4.96 acres for development and a net density 

of 5.4 dwelling units per acre (du/ac). The project site would not encroach into the 2.23 acres of slopped bluff area 

to the north and east. The residences would range in size from approximately 1,800 square feet to 3,600 square 

feet with three, four, or five bedrooms and an attached two-car garage. Each residence would include private open 

space in the form of a front yard and rear yard. No common open space area is proposed as part of the project. 

Biological field surveys were conducted in 2023 by Dudek biologists. A reconnaissance and vegetation mapping 

survey was first conducted in March 2023, with focused rare plant surveys and protocol-level focused surveys for 

coastal California gnatcatcher were also conducted throughout the spring and summer months. The project study 

area includes the property boundary and a surrounding 100-foot buffer which were analyzed for potential impacts. 

Based on species composition and resources observed, three native vegetation communities and two non-native 

vegetation communities/land cover types were mapped within the study area. These included Diegan coastal sage 

scrub, southern maritime chaparral, coastal sage–chaparral transition, disturbed habitat, and urban/developed 

land. 

Field surveys, including focused rare plant surveys, revealed that the study area supports two special-status plant 

species: wart-stemmed ceanothus and ashy spike moss. Two special-status wildlife species were detected within 

the study area during field surveys: Cooper’s hawk and California gnatcatcher. Focused, protocol-level surveys were 

conducted for California gnatcatcher. The project will incorporate avoidance, resource protection, and mitigation 

measures to avoid and minimize project impacts to these species. The study area was assessed for evidence of 

any potential resources which may fall under the jurisdictional of the U.S. Army Corps of Engineers (USACE), Regional 

Water Quality Control Board (RWQCB), or California Department of Fish and Wildlife (CDFW). No wetland vegetation 

or other indicators of wetland hydrology were found during the reconnaissance survey. As such, there are no 

potential jurisdictional areas identified within the study area. 

No direct impacts to any jurisdictional aquatic resources are planned to occur; no jurisdictional aquatic areas occur 

within the study area. No direct impacts to native vegetation communities, including wetland and riparian vegetation 

communities, are planned to occur as a result of project implementation at this site. The only direct vegetation 

impacts associated with the project would occur in disturbed habitat or urban/developed land. In order to avoid 

indirect impacts to sensitive resources, the project would be required to incorporate conditions of project approval 

for special-status wildlife to meet National Pollutant Discharge Elimination System (NPDES) regulations, incorporate 
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erosion control best management practices (BMPs) during construction, install permanent BMPs in accordance 

with the City’s Storm Water Standards, and prepare and implement a stormwater pollution prevention plan 

(SWPPP).  
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1 Introduction 

This biological resources technical report (BTR, report) provides an analysis of potential biological resource 

impacts associated with the proposed Ocean Bluff project (project) located in the City of Encinitas, California.  

This report provides an introduction, project description, summary of the pertinent biological resource regulations, 

project setting, survey methods, existing biological resources, special-status biological resources, analysis of the 

project’s consistency with the City’s General Plan, project impacts (direct and indirect), and proposed impact 

mitigation. The project’s impacts and avoidance and mitigation measures are discussed in accordance with the 

California Environmental Quality Act (CEQA), Clean Water Act (CWA), Migratory Bird Treaty Act (MBTA), California 

Fish and Game Code, the City’s Local Coastal Program (LCP), and Land Use Plan. 

1.1 Project Location 

The project is located along the south side of Encinitas Boulevard in the central portion of the City, approximately 

0.6-miles east of Interstate 5 and 0.5-miles west of El Camino Real. The project is proposed to be built on 4.48-

acres of land (project site) located at 554-598 Ocean Bluff Way; portions of the project site occur within four 

different parcels of land (property boundary; Assessor’s Parcel Numbers (APN) 2581412600, 2581412400, 

2581412300, and 2581412500) totaling 7.19-acres. The project is surrounded by existing residential 

development to the south and west, commercial areas to the east, public roadway to the north and south, with 

small patches of undeveloped lands to the north, east, and west (Figure 1, Project Location).  

1.2 Project Description 

The proposed project would subdivide the property into 27 single-family lots, which would be developed with 27 one- 

and two-story single-family homes. The project proposes 24 residences to be market rate, and three to be reserved 

for very low-income households (11%), which renders the project eligible for a density bonus under the State Density 

Bonus Law (Gov. Code 65915).  

The proposed 4.48-acre project site is generally flat. Approximately 2.23 acres of the 7.19-acre property boundary 

consists of 30- to 50-foot-tall slopes along the northern, eastern portions of the property, resulting in a net area of 

4.96 acres for development and a net density of 5.4 dwelling units per acre (du/ac). The project site would not 

encroach into the 2.23 acres of slopped bluff area to the north and east. 

The residences would range in size from approximately 1,800 square feet to 3,600 square feet with three, four, or 

five bedrooms and an attached two-car garage. Each residence would include private open space in the form of a 

front yard and rear yard. No common open space area is proposed as part of the project. 
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1.3 Regulatory Setting  

1.3.1 Federal 

National Environmental Policy Act 

The National Environmental Policy Act (NEPA) established a national policy for protection of the environment. The 

objectives of NEPA are “to declare a national policy which will encourage productive and enjoyable harmony 

between man and his environment; to promote efforts which will prevent or eliminate damage to the environment 

and biosphere and stimulate the health and welfare of man; to enrich the understanding of the ecological systems 

and natural resources important to the Nation; and to establish a Council on Environmental Quality” (42 USC 4321). 

To assist federal agencies in fulfilling the goals and effectively implementing the requirements of NEPA, in 1978 

the Council on Environmental Quality issued regulations for implementing the procedural aspects of NEPA (Title 40 

Code of Federal Regulations Parts 1500–1508). Review of the project under NEPA is not anticipated to be required.  

Sensitive Species Protection 

Federal Endangered Species Act 

The federal Endangered Species Act (ESA) of 1973 (16 USC 1531 et seq.), as amended, is administered by the U.S. 

Fish and Wildlife Service (USFWS) and the National Marine Fisheries Service. This legislation is intended to provide 

a means to conserve the ecosystems upon which endangered and threatened species depend and provide 

programs for the conservation of those species, thus preventing extinction of plants and wildlife. Under provisions 

of Section 9 (16 USC 1538[a][1][B]) of the ESA, it is unlawful to take any listed species. “Take” is defined in 

Section 3 (16 USC 1532[19]) of the ESA as “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, 

or to attempt to engage in any such conduct.”  

The ESA allows for the issuance of incidental take permits for listed species under Section 7, which is generally 

available for projects that also require other federal agency permits or other approvals, and under Section 10, which 

provides for the approval of habitat conservation plans on private property without any other federal agency 

involvement. “Incidental take” is defined as “take that results from, but is not the purpose of, carrying out an 

otherwise lawful activity” (USFWS 2019a). Upon development of a habitat conservation plan, USFWS can issue 

incidental take permits for listed species. 

Migratory Bird Treaty Act 

The Migratory Bird Treaty Act (MBTA) (16 USC 703 et seq.) is a federal statute that implements treaties with several 

countries on the conservation and protection of migratory birds. The number of bird species covered by the MBTA 

is extensive; the species are listed in Title 50 of the Code of Federal Regulations Part 10.13. The regulatory 

definition of “migratory bird” is broad and includes any mutation or hybrid of a listed species, and also includes any 

part, egg, or nest of such birds (Title 50 Code of Federal Regulations 10.12). Migratory birds are not necessarily 

federally listed endangered or threatened birds under the ESA.  

The MBTA prohibits the take of any migratory bird or any part, nest, or eggs of any such bird. Under the MBTA, “take” 

is defined as pursue, hunt, shoot, wound, kill, trap, capture, or collect, or any attempt to carry out these activities 

(16 USC 703 et seq.). In December 2017, Department of Interior Principal Deputy Solicitor Jorjani issued a 
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memorandum (M-37050) that interprets the MBTA to only prohibit intentional take. Similarly, the Ninth Circuit Court 

of Appeals, like the Fifth Circuit and the Eighth Circuit, has held that the MBTA applies only to intended takes (see 

Seattle Audubon Soc’y v. Evans, 952 F.2d 297, 303 [9th Cir. 1991]). Unintentional or accidental take is not 

prohibited. Additionally, Executive Order 13186, Responsibilities of Federal Agencies to Protect Migratory Birds, 

requires that any project with federal involvement address impacts of federal actions on migratory birds with the 

purpose of promoting conservation of migratory bird populations (66 Federal Register 3853–3856). The executive 

order requires federal agencies to work with USFWS to develop a memorandum of understanding to promote the 

conservation of migratory bird populations. USFWS reviews actions that might affect these species. Compliance 

with this federal regulation is assumed; therefore, it is not considered in the remaining sections of this report. 

Federal Wetland Regulation 

Federal wetland regulation applicable to the project is guided by the Clean Water Act. The purpose of the CWA is to 

restore and maintain the chemical, physical, and biological integrity of all waters of the United States. Permitting 

for projects that propose dredge and fill activities in waters of the United States (including wetlands) is overseen by 

U.S. Army Corps of Engineers (USACE) under Section 404 of the CWA. Projects are typically permitted on an 

individual basis or are covered under one of several approved general or nationwide permits. In addition, under 

Section 401 of the CWA, an applicant for a federal permit for an activity that may result in a discharge to a water 

body must obtain certification from the state that the proposed activity would comply with state water quality 

standards and water quality objectives. Section 401 provides the Regional Water Quality Control Board (RWQCB) 

with regulatory authority to certify or deny the proposed activity. A Section 401 Certification must be obtained from 

the RWQCB prior to issuance of a 404 Permit by USACE. No potentially jurisdictional aquatic resources were 

identified within the study area, and as such, no wetland permitting is anticipated.  

U.S. Army Corps of Engineers 

Pursuant to Section 404 of the CWA, USACE regulates the discharge of dredged and/or fill material into “waters of 

the United States.” The term “wetlands” (a subset of waters) is defined in Title 33 of the CFR Section 328.3(b) as 

“those areas that are inundated or saturated by surface or groundwater at a frequency and duration sufficient to 

support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in 

saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas.” In the absence 

of wetlands, the limits of USACE jurisdiction in non-tidal waters, such as intermittent streams, extend to the 

“ordinary high water mark,” which is defined in 33 CFR 328.3(e). No potentially jurisdictional aquatic resources 

were identified within the study area, and as such, no wetland permitting is anticipated. 

1.3.2 State 

California Environmental Quality Act 

CEQA requires identification of a project’s potentially significant impacts on sensitive biological resources and 

feasible mitigation measures and alternatives that could avoid or reduce significant impacts. CEQA Guidelines 

Section 15380(b)(1) defines endangered animals or plants as species or subspecies whose “survival and 

reproduction in the wild are in immediate jeopardy from one or more causes, including loss of habitat, change in 

habitat, overexploitation, predation, competition, disease, or other factors” (14 CCR 15000 et seq.). A rare animal 

or plant is defined in CEQA Guidelines Section 15380(b)(2) as a species that, although not presently threatened 

with extinction, exists “in such small numbers throughout all or a significant portion of its range that it may become 



OCEAN BLUFF PROJECT, ENCINITAS, CALIFORNIA / BIOLOGICAL TECHNICAL REPORT 

 

 15198 4 
 FEBRUARY 2024  

endangered if its environment worsens; or . . . [t]he species is likely to become endangered within the foreseeable 

future throughout all or a significant portion of its range and may be considered ‘threatened’ as that term is used 

in the federal Endangered Species Act.” Additionally, an animal or plant may be presumed to be endangered, rare, 

or threatened if it meets the criteria for listing, as defined further in CEQA Guidelines Section 15380(c). CEQA also 

requires identification of a project’s potentially significant impacts on riparian habitats (such as wetlands, bays, 

estuaries, and marshes) and other sensitive natural communities, including habitats occupied by endangered, rare, 

and threatened species. 

California Fish and Game Code 

Under the California Fish and Game Code, the California Department of Fish and Wildlife (CDFW) provides protection 

from take for a variety of species, including fully protected species. “Fully protected” is a legal protective designation 

administered by CDFW intended to conserve wildlife species that risk extinction within California. Lists have been 

created for birds, mammals, fish, amphibians, and reptiles.  

According to Sections 3511 and 4700 of the California Fish and Game Code, which regulate birds and mammals, 

respectively, a fully protected species may not be taken or possessed without a permit from the California Fish and 

Game Commission, and incidental takes of these species are not authorized. 

According to Section 3503, it is unlawful to take, possess, or needlessly destroy the nest or eggs of any bird, except 

as otherwise provided by this code or any regulation made pursuant thereto. Section 3503.5 states that it is 

unlawful to take, possess, or destroy any birds in the orders Falconiformes or Strigiformes (birds of prey) or to take, 

possess, or destroy the nest or eggs of any such bird except as otherwise provided by this code or any regulation 

adopted pursuant thereto. Finally, Section 3513 states that is unlawful to take or possess any migratory nongame 

bird as designated in the MBTA or any part of such migratory nongame bird except as provided by rules and 

regulations adopted by the Secretary of the Interior under provisions of the MBTA. 

For the purposes of these state regulations, CDFW currently defines an active nest as one that is under construction 

or in use and includes existing nests that are being modified. For example, if a hawk is adding to or maintaining an 

existing stick nest in a transmission tower, then it would be considered to be active and covered under these 

California Fish and Game Code sections. Compliance with these state regulations is assumed; therefore, they are 

not considered in the remaining sections of this report. 

1.3.3 Regional 

California Coastal Commission and Local Coastal Program 

Under the California Coastal Act (CCA), the California Coastal Commission (CCC) regulates the coastal zone and 

requires a coastal development permit for almost all development within this zone. The CCA also directs each 

coastal city or county to prepare an LCP to guide development in the coastal zone, which is certified by CCC 

(California Public Resources Code, Section 30500). After an LCP has been approved, the permitting authority of 

CCC is transferred to the local government. The City’s General Plan (City of Encinitas 1999) is an approved LCP, 

and the proposed projects are located within the boundaries of the coastal zone (Figure 1).  

The CCA also protects designated sensitive coastal areas by providing additional review and approvals for proposed 

actions in these areas. Section 30121 of the CCA defines wetlands as “lands within the coastal zone which may be 

covered periodically or permanently with shallow water and include saltwater marshes, swamps, mudflats, and 
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fens.” The CCA allows disking, filling, or dredging of wetlands for certain uses, such as restoration. In contrast to 

USACE, which uses a three-parameter definition to delineate wetlands, CCC essentially uses the Cowardin method 

of wetlands classification, which defines wetland boundaries by a single parameter (i.e., hydric soils, hydrophytic 

vegetation, or hydrology) (Cowardin et al. 1979). The CCC wetland definition is generally more encompassing in 

most respects than either the USACE definition or the CDFW definition. CCC asserts jurisdiction over aquatic 

features and vegetation not necessarily regulated by other agencies pursuant to the CCA. 

Multiple Habitat Conservation Program and City of Encinitas 

Several conservation planning efforts are currently in progress in San Diego County with the long-term goal of 

establishing a regional habitat reserve system that will protect native habitat lands and their associated biota. The 

MHCP Subregional Plan and Final Environmental Impact Statement/Environmental Impact Report for the North 

County Multiple Habitat Conservation Program (USFWS and SANDAG 2003) were adopted by the San Diego 

Association of Governments on March 28, 2003 (SANDAG 2003). The City of Encinitas is within the MHCP planning 

area, and the Draft Subarea Plan was prepared in June 2001 (Ogden and CBI 2001). 

In the Draft Subarea Plan, lands identified for conservation are designated as hardline or softline Focused Planning 

Areas (FPAs). Hardline FPAs include lands with existing development agreements that identify designated 

development and biological preserve areas. Softline FPAs include lands where conservation will be achieved through 

the application of development and conservation standards and criteria as outlined in the Subarea Plan.  

Section 2.3.1 of the Draft Subarea Plan summarizes the City’s General Plan, which describes the goals, plans, and 

policies for various constituents within the City limits. Also described in the Draft Subarea Plan is the consistency 

of the City’s General Plan with the adopted LCP Land Use Plan.  

Policy 10.10 of the Resource Management Element of the City’s General Plan states the following: 

Adequate buffer zones should be utilized when development occurs adjacent to the floodplain and 

sensitive habitats; 100-foot wide buffers should be provided adjacent to all identified saltwater 

wetlands, and 50-foot buffers should be provided adjacent to freshwater riparian areas. In some 

cases, smaller buffers may be appropriate, when condition of the site as demonstrated in a site 

specific biological survey, the nature of the proposed development, etc., show that a smaller buffer 

would provide adequate protection; and when the Department of Fish and Game has been 

consulted and their comments have been accorded great weight. 

Additionally, Statutes 30.34040B3b and 30.34040B3c of the City’s Municipal Code state the following:  

b. In all areas, a buffer of 100 feet in width shall be maintained around all identified coastal 

wetland areas. A buffer of 100 feet in width shall be maintained around all other wetland areas, 

except riparian wetland areas which shall require a 50-foot wide buffer, unless the applicant 

demonstrates that a buffer of lesser width will protect the resources of the wetland, based 

upon site specific information. Such information shall include, but is not limited to, the type 

and size of development and/or proposed mitigations (such as planting vegetation or 

construction of fencing) which will also achieve the purposes of the buffer. The buffer shall be 

measured landward from the wetland. The CDFW, USFWS, and ACOE [USACE] shall be 

consulted in such buffer determinations (Ord. 97-17). 
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c. All building or other improvements proposed to be placed or erected, … adjacent to a wetland 

shall be located so as not to contribute to increased sediment loading of the wetland, cause 

disturbance to is habitat values, or otherwise impair the functional capacity of the wetland. 

In addition to the General Plan policy and Municipal Code statutes previously provided, areas considered sensitive 

under the City’s policies also generally match those recognized by other regulatory agencies (i.e., USACE, CDFW, 

RWQCB, and CCC, as summarized previously); however, most often they follow the determinations and jurisdictional 

extents of CCC (i.e., one parameter is required for jurisdiction). 

City of Encinitas Draft 2013–2021 Housing Element Update Environmental Assessment 

The City of Encinitas Draft 2013-2021 Housing Element Update Environmental Assessment (HEUEA; City of 

Encinitas 2018) addresses the existing and projected housing needs of all economic segments of the Encinitas 

community in accordance with State housing law. The housing element update includes general plan, zoning code, 

and specific plan amendments to as many as 17 low- and very-low income candidate sites on up to 36 parcels. The 

HEUEA includes updated mitigation measures originally identified in the Final Environmental Assessment/Program 

Environmental Impact Report for At Home in Encinitas, the City of Encinitas Housing Element Update (2016 PEIR).  
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2 Survey Methods and Limitations 

Data regarding biological resources present were obtained through a review of pertinent literature and field 

reconnaissance, both of which are described in detail in this chapter. The study area is composed of all areas that 

fall within the project site and property boundaries, plus an additional 100-foot buffer area surrounding the property 

boundary to investigate potential resources and potential indirect impacts to those resources. Focused surveys 

were limited to the accessible areas of the study area.  

2.1 Literature Review 

The following data sources were reviewed to assist with the biological resources analysis: 

▪ U.S. Department of Agriculture Web Soil Survey (USDA 2024a) 

▪ CDFW California Natural Diversity Database – Special Animals List (CDFW 2024a) 

▪ CDFW California Natural Diversity Database – RareFind, Version 5 (CDFW 2024b) 

▪ The Calflora Database (Calflora 2024) 

▪ California Native Plant Society Inventory of Rare and Endangered Plants (CNPS 2024) 

▪ USFWS Species Occurrence Data (USFWS 2024b) 

▪ San Diego County Plant Atlas (SDNHM 2012) 

▪ SanGIS Parcel Lookup Tool and Geographic Boundary Viewer from the San Diego Association of 

Governments (SANDAG 2024)  

▪ Aerial Imagery (Google Earth 2024) 

▪ National Wetland Inventory (USFWS 2024c) 

▪ National Hydrography Dataset (USGS 2024) 

 

2.2 Field Reconnaissance 

Biological field surveys were conducted in 2023 by Dudek biologists. A reconnaissance and vegetation mapping 

survey were first conducted in March 2023, with focused rare plant and protocol-level focused surveys for coastal 

California gnatcatcher (Polioptila californica californica) conducted throughout the spring and summer months. 

Table 1 lists the survey dates, times, surveying biologists, and weather conditions during the surveys.  

Table 1. Schedule of Surveys 

Date Time Personnel  Survey Type Conditions 

3/23/23 1200 - 1430 Dylan Ayers Reconnaissance and 

Vegetation Mapping 

57°F–58°F, 70%–40% 

cc, 3–5 mph winds 

3/31/23 0845 – 1130 Kamarul Muri California 

Gnatcatcher – Pass 1 

50–59°F; 0–30% cloud 

cover; 0–5 mph wind 

4/14/23 0858 – 1130 Kamarul Muri California 

Gnatcatcher – Pass 2 

50–59°F; 0–30% cloud 

cover; 1–4 mph wind 
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Table 1. Schedule of Surveys 

Date Time Personnel  Survey Type Conditions 

4/21/23 1002 – 1157 Kamarul Muri California 

Gnatcatcher – Pass 3 

67–72°F; 0% cloud cover; 

0–8 mph wind 

4/28/23 0820 - 1020 Erin McKinney California 

Gnatcatcher – Pass 4 

56 - 59°F; 100% cloud 

cover; 0-2 mph wind 

5/05/23 0931 - 1132 Kamarul Muri California 

Gnatcatcher – Pass 5 

58–62°F; 100% cloud 

cover; 1–5 mph wind 

5/12/23 1002 - 1233 Kamarul Muri California 

Gnatcatcher – Pass 6 

60–63°F; 80–100% cloud 

cover; 1–3 mph wind 

5/23/23 0911 - 1129 Dylan Ayers, 

Kathleen Dayton 

Spring Rare Plant 

Survey 

60–65°F; 100% cloud 

cover; 0–2 mph wind 

7/20/23 0848 - 1100 Dylan Ayers Summer Rare Plant 

Survey 

71–75°F; 20% cloud 

cover; 0–3 mph wind 

Notes: °F = degrees Fahrenheit; cc = cloud cover; mph = miles per hour. 

2.2.1 Resource Mapping 

Vegetation communities and land covers within the study area were mapped in the field using an ArcGIS mobile 

application (Esri 2024). Once in ArcGIS, the acreage of each vegetation community and land cover present within 

the study area was determined. Some resource mapping updates were conducted using an unmanned aerial 

vehicle (UAV) to create an up-to-date aerial image reference of current resource limits. The vegetation community 

and land cover mapping follows the Preliminary Descriptions of the Terrestrial Natural Communities of California 

(Holland 1986) as modified by the County of San Diego (County) and noted in Draft Vegetation Communities of San 

Diego County (Oberbauer et al. 2008).  

2.2.2 Flora and Fauna 

All plant species encountered during field surveys were identified and recorded directly in a field notebook. Those 

species that could not be identified immediately were brought into the laboratory for further investigation. A 

compiled list of plant species observed in the project study area is presented in Appendix A, Plant Compendium. 

Latin and common names for plant species with a California Rare Plant Rank (CRPR) follow the California Native 

Plant Society Online Inventory of Rare, Threatened, and Endangered Plants of California (CNPS 2024). For plant 

species without a CRPR, Latin names follow the Jepson Interchange List of Currently Accepted Names of Native and 

Naturalized Plants of California (Jepson Flora Project 2019) and common names follow the California Natural 

Community List (CDFW 2024c) or the U.S. Department of Agriculture PLANTS Database (USDA 2024b). 

All wildlife species detected during the field survey by sight, calls, tracks, scat, or other signs were recorded 

directly in a field notebook. Binoculars (10 × 50 magnification) were used to aid in the identification of wildlife. 

Latin and common names of any animals detected follow Crother (2017) for reptiles and amphibians, American 

Ornithological Society (AOS 2018) for birds, Wilson and Reeder (2005) for mammals, and North American 

Butterfly Association (NABA 2016) or SDNHM (2002) for butterflies. In addition to species actually detected 

during the surveys, expected wildlife use of the site was determined by known habitat preferences of local species 

and knowledge of their relative distributions in the area. A list of wildlife species observed in the study area is 

presented in Appendix B, Wildlife Compendium, and potential special status wildlife described in Appendix D.  
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2.2.3 Initial Site Assessment  

Dudek conducted a reconnaissance-level biological survey on March 23, 2023 to assess the type and extent of 

communities and the potential for listed species to occur within the study area. The literature review completed 

prior to the site visit revealed the potential for multiple listed special status plant and animal species to occur within 

the study area. The potential for these species, as well as others, was assessed during the site visit. As described 

below, focused surveys for special status species, including the California gnatcatcher and rare plant species, were 

conducted following initial reconnaissance survey.  

The review of literature also included an assessment of potential jurisdictional aquatic resources that could fall 

under the jurisdiction of the USACE, RWQCB, or CDFW. During the reconnaissance survey, an informal delineation 

of potentially jurisdictional resources was conducted. A formal delineation of aquatic resources was not deemed 

necessary according to the results of the desktop literature review and initial site reconnaissance visit. Potential 

jurisdictional resources are further discussed in Section 3.2.7, Aquatic Resources, of this report. 

2.3 Focused Surveys for Sensitive Biological Resources 

Sensitive biological resources are defined as follows: (1) species that have been given special recognition (listed) 

by federal, state, or local agencies and organizations due to limited, declining, or threatened population sizes; 

(2) habitat types recognized by local and regional agencies as sensitive; (3) habitat areas or plant communities that 

are unique, are of relatively limited distribution, or are of particular value to wildlife; and (4) wildlife corridors and 

habitat linkages. Sources used for determination of sensitive biological resources are as follows: for plants, USFWS 

(2024b), CDFW (2024a, 2024c), and California Native Plant Society (CNPS 2024); for wildlife, USFWS (2024b) and 

CDFW (2024b, 2024c); and for plant communities, the Draft Encinitas Subarea Plan (City of Encinitas 1999). 

Dudek biologists conducted surveys and/or habitat assessments for the following sensitive biological resources: 

surveys for sensitive upland and wetland (i.e., jurisdictional) vegetation communities, focused surveys for sensitive 

plants, and focused protocol surveys for coastal California gnatcatcher. Incidental detections of other sensitive 

wildlife species, either through sight, calls, tracks, scat, or other signs, were also recorded. A summary of the dates 

and site conditions for the field efforts performed as part of this biological report are presented in Table 1 in 

Section 2.2, Field Reconnaissance. The following sections provide specific details regarding each survey type.  

2.3.1 Focused Surveys for Special-Status Plants 

Focused surveys for special-status plant species were conducted late May and mid-July of 2023 by Dudek Biologists 

Dylan Ayers and Kathleen Dayton (Table 1). Field survey methods and mapping of sensitive plants generally 

conformed to the California Native Plant Society Botanical Survey Guidelines (CNPS 2001) and General Rare Plant 

Survey Guidelines (Cypher 2002). Special-status plant observations were mapped in the field using an ArcGIS 

mobile application (Esri 2024) or were mapped directly onto an aerial field map to record the location of special-

status plant populations. Other survey information (e.g., survey conditions and a complete list of all observed plant 

species) was collected using a mobile application. The special-status plant observations were then digitized into 

the geodatabase by a Dudek GIS technician using ArcGIS software.  

The results of the surveys are further discussed in Section 3.2.4, Special-Status Plants, of this report with further 

details in Appendices A and C. 
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2.3.2 Focused Coastal California Gnatcatcher Surveys 

The coastal California gnatcatcher is a federally listed threatened species and a CDFW Species of Special Concern. 

Focused surveys for coastal California gnatcatcher were conducted by permitted Dudek Biologists Kamarul Muri 

and Erin McKinney (Authorized Individuals; Permit No. 813545) in March, April, and May 2023 within the study 

area (Table 1). 

All coastal California gnatcatcher surveys were conducted pursuant to the accepted protocol, the USFWS Coastal 

California Gnatcatcher Presence/Absence Survey Protocol (USFWS 1997). The entire project study area was 

covered on foot during each survey visit for 100% visual and auditory coverage of the study area. A tape of recorded 

gnatcatcher vocalizations was played approximately every 75–100 feet to induce responses from potentially 

present gnatcatchers. Tape playback was terminated immediately upon detection of any gnatcatchers to minimize 

the potential for harassment. A 250-scale (1 inch = 250 feet) aerial photograph of the site overlaid with the study 

area and a vegetation map was used to identify suitable habitats and map any gnatcatchers detected. Binoculars 

(10 × 50 magnification) were used to aid in detecting and identifying bird species. Weather conditions, time of day, 

and season were appropriate for the detection of gnatcatchers (Table 1). 

The results of the surveys are discussed further in Section 3.2.5.1, Coastal California Gnatcatcher Focused Survey 

Results, of this report and further details are provided in Appendix E. 

2.4 Survey Limitations 

Site visits were conducted during daylight hours. Complete inventories of biological resources present on a site 

often require numerous focused surveys at different times of day during different seasons. Some species, such as 

annual plants, may only be observable in the early spring, and nocturnal animals are difficult to detect during the 

day. Other species may be present in such low numbers that they could be missed. Due to such timing and seasonal 

variations, survey results may not represent an absolute list of all species that the study area could support. Special-

status plant and wildlife species with potential to occur in the study area are described in Sections 3.2.4 and 3.2.5 

of this report and in Appendices B and C. Due to the steep nature of some portions of the study area, some lands 

were scanned visually from a distance using binoculars.  
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3 Results 

3.1 Physical Characteristics 

The physical characteristics and quantification of biological resources described herein pertain to the project 

study area.  

3.1.1 Topography and Drainage 

Topography around the project ranges from about 199 feet above mean sea level (AMSL) near the northern edge 

of the study area, to 304 feet AMSL in the southern portion of the study area. A commercial plant nursery used to 

be located within and adjacent to the lands which make up the project site boundary. The nursery appears to have 

been demolished in 2007, however the driveway and several small, paved areas remain. Most of the lands within 

the property boundary sit undeveloped with no formally designated human use. Adjacent land uses include existing 

residential directly south, with mostly commercial uses to the north, east, and west; a small religious shrine directly 

abuts the western edge of the project; Encinitas Boulevard directly abuts the northern edge of the property boundary 

at the bottom of a steep slope. Native and non-native vegetation communities are mapped along the property 

boundary’s northern and western borders, focused mostly along the sloped lands. Observed disturbances suggest 

the property is being informally used by residents for biking and off-road vehicle use.  

No naturally occurring aquatic resources were observed in the study area, but observed topography suggests any 

water flowing on-site (i.e. from precipitation or runoff from adjacent properties) would generally move overland north 

and west. A single, manmade concrete drainage feature occurs along a section of the property boundary’s northern 

edge, likely a remaining feature of the nursery facility. It connects to another manmade drainage feature (corrugated 

metal and pipe) below it on the slope leading down to Encinitas Boulevard, outside the project site boundary. No 

other drainage features or aquatic resources occur within the generally flat project site boundary.  

3.1.2 Soils 

According to the U.S. Department of Agriculture Web Soil Survey (USDA 2024a), Chesterton fine sandy loam, 2% to 

5% slopes; Corralitos loamy sand, 5% to 9% slopes; and Loamy alluvial land-Huerhuero complex, 9 to 50 percent 

slopes, are mapped within the study area (Figure 2, Soils).  

The Corralitos series consists of somewhat excessively drained, very deep loamy sands that formed from alluvium 

derived from marine sandstone. The Chesterton series are moderately well-drained fine sandy loams formed on 

uplifted marine sediments and old terraces. The Huerhuero series consists of very deep, moderately well drained soils 

(NRCS 2024). 

3.2 Biological Resources 

The following discussion describes the existing biological conditions within the study area, provided as biological 

resource descriptions.  
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3.2.1 Vegetation Communities and Land Cover Types 

The vegetation communities and land covers were mapped according to Holland (1986) and Oberbauer et al. 

(2008), with a few exceptions. Three native vegetation communities and two non-native vegetation communities/ 

land cover types were mapped within the study area; no wetland vegetation communities were recorded. Vegetation 

communities observed include Diegan coastal sage scrub, coastal sage–chaparral transition, southern maritime 

chaparral, disturbed habitat, and urban/developed land. 

The vegetation communities and land cover types recorded at the study area are described in detail in the following 

subsections, their acreages are presented in Table 2, and their spatial distributions are presented on Figure 4, 

Biological Resources. 

Table 2. Vegetation Communities and Land Cover Types in the Study Area 

Vegetation Community/Land Cover Type 

Native Vegetation Communities Property Boundary Study Area 

Diegan coastal sage scrub  1.38 1.61 

Coastal sage–chaparral transition 0.25 1.07 

Southern maritime chaparral 0.6 0.85 

Subtotal 2.23 3.53 

Non-Native Vegetation Communities and Land Covers Property Boundary Study Area 

Disturbed habitat 4.58 5.24 

Urban/developed land 0.38 4.45 

Subtotal 4.96 9.49 

Total 7.19 13.02 

 

3.2.1.1 Diegan Coastal Sage Scrub  

Diegan coastal sage scrub is a native vegetation community that, according to Oberbauer et al. (2008), is composed 

of a variety of soft, low, aromatic shrubs, characteristically dominated by drought-deciduous species—such as 

coastal sagebrush (Artemisia californica), California buckwheat, and sages (Salvia spp.)—with scattered evergreen 

shrubs, including lemonadeberry (Rhus integrifolia) and laurel sumac (Malosma laurina).  

Diegan coastal sage scrub occurs towards the northeastern corner of the project. Areas on site mapped as Diegan 

coastal sage scrub are generally dominated by California sagebrush and California buckwheat with scattered 

lemonade berry (Rhus integrifolia) and laurel sumac. Within the project, this community occurs almost entirely on 

sloped lands which lead down towards Encinitas Boulevard. This vegetation community is considered sensitive 

according to the Draft Subarea Plan (City of Encinitas 1999). 

3.2.1.2 Coastal Sage–Chaparral Transition  

Coastal sage–chaparral transition is a habitat type composed of a mixture of coastal sage scrub and chaparral 

species occurring in the transition zone between coastal sage scrub and chaparral. Oberbauer et al. (2008) does 

not formally recognize this as a vegetation community. 
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Coastal sage–chaparral transition in the study area consists of chamise, laurel sumac, and Nuttall’s scrub oak. 

Coastal sage–chaparral transition is present along the northeast corner of the study area. This vegetation 

community is considered sensitive according to the Draft Subarea Plan (City of Encinitas 1999). 

3.2.1.3 Southern Maritime Chaparral (Including Disturbed)  

Southern maritime chaparral is a low and fairly open community dominated by wart-stemmed ceanothus 

(Ceanothus verrucosus) and Del Mar manzanita (Arctostaphylo glandulosa spp. crassifolia). It develops primarily 

on weathered stands in the coastal fog belt. Fire may be necessary for long-term persistence of characteristic 

species. Characteristic species associated with stands of this chaparral community include chamise (Adenostoma 

fasciculatum), Del Mar manzanita, Encinitas baccharis (Baccharis vanessae), wart-stemmed ceanothus, coast 

spice bush (Cneoridium dumosum), summer-holly (Comarostaphylis diversifolia), San Diego sea-dahlia (Leptosyne 

maritima), Del Mar Mesa sand aster (Corethrogyne filaginifolia var. linifolia), western dichondra (Dichondra 

occidentalis), toyon (Heteromeles arbutifolia), Torrey pine (Pinus torreyana), Nuttall’s scrub oak (Quercus dumosa), 

laurel sumac (Malosma laurina), sugar bush (Rhus ovata), fragrant sage (Salvia clevelandii), mission manzanita 

(Xylococcus bicolor), and Mohave yucca (Yucca schidigera) (Oberbauer et al. 2008).  

On-site, southern maritime chaparral is dominated by a combination of chamise and California buckwheat with an 

understory composed of a variety of native and non-native annuals; erosion is occurring at the margins of this 

community where off-road vehicle use has destroyed native vegetation. This vegetation community is considered 

sensitive according to the Draft Subarea Plan (City of Encinitas 1999). 

3.2.1.4 Disturbed Habitat/Land 

Disturbed lands are areas which have been subject to extensive physical anthropogenic disturbance and as a result 

cannot be identified as a native or naturalized vegetation association. However, these areas typically still have a 

recognizable soil substrate. The existing vegetation is typically composed of non-native ornamental or exotic species 

(Oberbauer et al. 2008). 

The majority of disturbed habitat in the study area consists of relatively flat lands occurring in the location of the 

former nursery. The majority of the project site is disturbed habitat currently scattered with species such as 

hottentot-fig, crown daisy (Glebionis coronaria), and mustard (Hirschfeldia incana). This vegetation community is 

not considered sensitive according to the Draft Subarea Plan (City of Encinitas 1999). 

3.2.1.5 Urban/Developed Land 

According to Oberbauer et al. 2008, urban/developed land represents areas that have been constructed upon or 

otherwise physically altered to an extent that native vegetation communities are not supported. This land cover type 

generally consists of semi-permanent structures, homes, parking lots, pavement or hardscape, and landscaped 

areas that require maintenance and irrigation (e.g., ornamental greenbelts). Typically, this land cover type is 

unvegetated or supports a variety of ornamental plants and landscaping.  

Developed areas do not support native vegetation. Within the project site boundary, urban/developed lands include 

a small area of existing concrete driveway. This vegetation community is not considered sensitive according to the 

Draft Subarea Plan (City of Encinitas 1999). 
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3.2.2 Floral Diversity 

A total of 88 species of vascular plants, 44 native (50%) and 44 non-native (50%), were recorded during the 

biological reconnaissance and rare plant surveys conducted for the project. A cumulative list of all common and 

sensitive plant species observed in the study area is provided in Appendix A.  

3.2.3 Wildlife Diversity 

The study area supports primarily disturbed and urban/developed lands intermixed with some native vegetation 

communities (i.e. coastal sage scrub) (Figure 4). These native habitats provide foraging and nesting habitat for 

migratory and resident bird species. Open, undeveloped lands in the study area likely provide foraging 

opportunities for raptors. Areas of dense cover within vegetated communities in the study area also likely provide 

cover and foraging opportunities for small reptiles and other mammal species. There are no wetland communities 

within the study area. 

A total of 36 wildlife species were recorded during focused surveys in the study area. Of the 36 wildlife species 

observed during field surveys, 4 are considered special status and are described in further detail in Section 3.2.5, 

Special-Status Wildlife. A cumulative list of wildlife species observed in the study area during field surveys is 

provided in Appendix B. 

3.2.4 Special-Status Plants 

Plant species are considered special status if they have been listed or proposed for listing by the federal or state 

government as rare, endangered, or threatened (listed species); have a CRPR of 1–4; are listed as an MSCP-covered 

species; and/or have been adopted by the City as narrow endemic. An evaluation of known records in the Encinitas 

quadrangle and the surrounding eight quadrangles (CDFW 2024b; CNPS 2024; USFWS 2024b) was conducted to 

determine which species have been recorded in the project vicinity. In addition, Dudek’s knowledge of biological 

resources, the regional distribution of each species, as well as elevation, habitat, and soils present within the study 

area, including the project construction footprint, were evaluated to determine the potential for various special-

status species to occur.  

Of the sixty-five special status plant species analyzed for the project, ten species were determined to have a 

moderate potential to occur in the study area; these species are described in further detail in Appendix C. The rest 

were determined to have low or no potential to occur at the study area. Focused rare plant surveys in May and 

July 2023 captured most perennial and annual plant species that occur within the study area. Two special-status 

plant species were directly observed in the study area during focused rare plant surveys in 2023 (Figure 4) and are 

described in detail in Sections 3.2.4.1 and 3.2.4.2. Appendix A lists all plant species observed in the study area 

during all surveys. 

3.2.4.1 Wart-stemmed Ceanothus 

Wart-stemmed Ceanothus is a CRPR 2B.2 species and is covered by the Draft Subarea Plan (City of Encinitas 1999). 

Wart-stemmed Ceanothus is a California native shrub that naturally occurs in a narrow range within coastal the 

coastal regions of San Diego County (Calflora 2024). This species is typically found in chaparral habitats and 

naturally occurs at an elevation of 5 to 1,245 feet amsl. A total of 1 Del Mar manzanita individual was observed in 

maritime chapparal habitat, near the northwestern corner of the study area, outside the project boundary (Figure 4).  
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3.2.4.2 Mesa Spike Moss  

Mesa spike moss is a CRPR 4.1 species and is not covered by the Draft Subarea Plan (City of Encinitas 1999). Mesa 

spike moss is a California native lycophyte that occurs near the coastal regions of southern California, primarily 

San Diego County (Calflora 2024). Prefers dry clayey or sandy-clay soils, often under the shade of Neary shrubs or 

larger vegetation; often found on flat, undisturbed mesa tops with compacted soils in San Diego County. Forms 

compact mats which range in color from grey to brown to green in response to moisture and season. Typically found 

in chaparral and coastal sage scrub habitats and naturally occurs at an elevation of 65 to 2,095 feet amsl. This 

species was observed along the partially developed slope on the study area’s northern edge outside the proposed 

project site boundary (Figure 4). 

3.2.5 Special-Status Wildlife 

Special-status wildlife species are those listed as federally/state endangered or threatened, proposed for listing, 

fully protected by CDFW, on the California watch list, California Species of Special Concern, or MSCP covered 

species. An evaluation of known records in the Encinitas quadrangle and the surrounding five quadrangles (CDFW 

2024b; CNPS 2024; USFWS 2024b) was conducted. In addition, Dudek’s knowledge of biological resources, 

regional distribution of each species, and the elevation, habitat, and soils present within the study area were 

evaluated to determine the potential for various special-status species to occur.  

Special-status wildlife species determined to have moderate potential to occur within the study area include 

Southern California rufous-crowned sparrow (Aimophila ruficeps canescens), Bell's sage sparrow (Artemisiospiza 

belli belli), orange-throated whiptail (Aspidoscelis hyperythra), and red diamondback rattlesnake (Crotalus ruber). 

These species are described in further detail in Appendix D. 

Cooper’s hawk (Accipiter cooperii), a sensitive wildlife species covered by the Draft Subarea Plan (City of Encinitas 

1999), was directly observed during project surveys. Cooper’s hawks nest and forage in dense stands of live oak, 

riparian woodlands, or other woodland habitats often near water. Though nesting opportunity is limited at the 

project, the species has a high potential to use the study area in the future as a transient forager.  

3.2.5.1 Coastal California Gnatcatcher Focused Survey Results  

Coastal California gnatcatcher individuals were detected within the study area during focused protocol surveys in 

2023. Details regarding the surveys can be found in the focused survey report in Appendix E. 

3.2.6 Wildlife Corridors and Habitat Linkages 

Wildlife corridors are linear features that connect large patches of natural open space and provide avenues for the 

immigration and emigration of animals. Wildlife corridors contribute to population viability by (1) ensuring the 

continual exchange of genes between populations, which helps maintain genetic diversity; (2) providing access to 

adjacent habitat areas, representing additional territory for foraging and mating; (3) allowing for greater carrying 

capacity; and (4) providing routes for colonization of habitat lands following local population extinctions or habitat 

recovery from ecological catastrophes (e.g., fires). 

Habitat linkages are patches of native habitat that function to join two larger patches of habitat. They serve as 

connections between habitat patches and help reduce the adverse effects of habitat fragmentation, representing 

a potential route for gene flow and long-term dispersal. Habitat linkages may serve both as habitat and as avenues 
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of gene flow for small animals such as reptiles and amphibians. Habitat linkages may be represented by continuous 

patches of habitat or by nearby habitat “islands” that function as steppingstones for dispersal.  

The study area contains patches of southern maritime chaparral and coastal sage scrub that have potential to 

provide refuge, cover, and foraging opportunities for mobile wildlife species that may be moving thorough the area. 

Given the residential and commercial development surrounding the entire study area, it is likely that birds would 

be the primary wildlife group that could use the site. Evidence of coastal California gnatcatchers using the site was 

identified during the focused protocol survey.  

3.2.7 Aquatic Resources 

The study area was assessed for evidence of any potential resources which may fall under the jurisdiction of the 

USACE, RWQCB, or CDFW. This includes review of the National Wetland Inventory (NWI, USFWS 2024c) and National 

Hydrography Dataset (NHD, USGS 2024) prior to on-site investigations; the NWI does not indicate any features occur 

at the study area, the NHD indicates a single ephemeral stream feature occurring on the north and east boundaries 

of the study area, though this feature was not shown to exist during multiple field visits. No wetland vegetation or 

indicators of wetland hydrology were found during on-site surveys; no wetland waters are mapped in the study area; 

no streams, ponds, or other naturally occurring non-wetland waters were recorded. As such, there are no potential 

jurisdictional areas mapped within the study area (Figure 3, Hydrology). 

A non-jurisdictional manmade concrete brow ditch occurs along a section of the property boundary’s northern edge. 

It connects to another manmade drainage feature which is composed of corrugated metal shaped into a partially 

buried ‘V’-shaped gutter; it leads downslope into an aboveground pipe that is assumed to connect with the City’s 

stormwater infrastructure near Encinitas Boulevard. While this feature does sometimes transport flows, it is not a 

jurisdictional feature because it is unvegetated and is maintained as such for stormwater control infrastructure. 

This feature exists as a constructed feature to transport surface flow off the previously developed site in a manner 

that avoids erosion; it does not possess any habitat attributes and does not contain any vegetation and thus is not 

a source of sediment, organic matter, or nutrients. Because it is hardscape (i.e. corrugated metal, metal piping), it 

does not provide any wildlife or aquatic habitat and water does not infiltrate the ground during times of flow. This 

feature does not connect to any up-slope headwater or link two or more headwaters. It only directs sheet flow runoff 

during and immediately following precipitation from a previously graded nursery area in order to prevent erosion 

and other damages to the slope above Encinitas Boulevard. For these reasons, this drainage feature is considered 

non-jurisdictional and does not appear as a potential jurisdictional resources in report figures.  
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4 Consistency with the MHCP and LCP 

No direct impacts to any sensitive vegetation communities or aquatic resources would occur as a result of the 

proposed project. As such, no compensatory mitigation for the loss of sensitive habitats, as required by Draft 

Subarea Plan, would be required (City of Encinitas 1999). The study area is not located within any hardline or 

softline FPAs managed by the City; no portions of the proposed project would result indirect impacts to any FPA. 

Therefore, the project will not impact the goals and objectives of the Subarea Plan. Thus, the completion of a land 

use adjacency analysis is not required, and the project would not interfere with long-range planning efforts.   
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5 Impacts Analysis 

The purpose of this chapter is to describe the direct, indirect, and cumulative impacts of the project on special-status 

biological resources. The significance determinations for proposed or potential impacts are described in this chapter. 

5.1 Definition of Impacts 

Based on the project description (Section 1.2), direct impacts, indirect (short-term and long-term) impacts, and 

cumulative impacts are defined in the following paragraphs.  

Direct impacts include both the permanent loss of on-site habitat and the plant and wildlife species that it contains 

and the temporary loss of on-site habitat. Direct impacts associated with the project would occur from the 

preparation/grading of the site, building of the new home structures, and installation of all included amenities 

(e.g., parking lots, sidewalks, landscaping, lighting, fencing, utilities, storm drain system). Impacts were quantified 

by overlaying the proposed impact alignment onto the biological resources map and evaluating the impacts by 

vegetation community. No temporary direct project impacts are expected. 

Indirect impacts refer to off-site and on-site effects that are short term (i.e., temporary) due to construction of the 

project construction or long term (i.e., permanent) due to the design of the project and the effects it may have on 

adjacent resources. For this project, it is assumed that the potential short-term indirect impacts resulting from 

construction activities may include dust, noise, construction-related soil erosion/runoff, and general human 

presence that may temporarily disrupt species and habitat vitality. Because the project is surrounded by existing 

residential development, habitat around the project construction footprint is already subject to minor long-term 

indirect human impacts, including noise and general human presence; through compliance with the City’s MSCP 

Land Use Adjacency Guidelines (LUAG), additional long-term indirect impacts associated with the project are not 

expected to occur. 

Cumulative impacts refer to the combined environmental effects of the project and other relevant projects. In some 

cases, the impact from a single project may not be significant, but when combined with other projects, the 

cumulative impact may be significant.  

5.2 Direct Impacts 

5.2.1 Vegetation Communities and Land Cover Types 

Implementation of the project would result in direct permanent impacts to non-native vegetation communities and 

land covers, including disturbed habitat and developed land (Figure 4; Table 3). Impacts would occur from clearing, 

grading, and/or manufactured slope creation for development of the residential subdivision and associated 

features. Table 6 lists direct impacts to vegetation communities and land cover types that would occur as part of 

the project. As proposed, no native or sensitive vegetation community impacts are planned, therefore no mitigation 

for impacts to vegetation communities are required (Figure 5, Impacts). 
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Table 3. Direct Impacts to Vegetation Communities and Land Cover Types in the 
Project Study Area 

Vegetation Community/Land Cover 

Direct Impacts 

(Acres) 

Mitigation 

Required? 

Disturbed Habitat  4.34 No 

Urban/Developed  0.15 No 

Total  4.48 NA 

 

5.2.2 Jurisdictional Aquatic Resources 

The project would not result in any direct impacts to any aquatic resources under the jurisdiction of the USACE, 

RWQCB, CDFW, and/or City.  

5.2.3 Direct Impacts to Special-Status Plants 

Two special-status plants were detected within the study area: Wart-stemmed ceanothus and spikey ash moss. The 

locations of these plants are shown on Figure 5. Based on current project understanding, there would be no direct 

impacts to these species as part of the project.  

5.2.4 Direct Impacts to Special-Status Wildlife 

Cooper’s hawk and Coastal California gnatcatcher are the only special-status wildlife species identified as occurring 

within the study area with potential for significant direct impacts.  

Other special-status wildlife species identified as having moderate potential to occur within the study area include 

Southern California rufous-crowned sparrow, Bell's sage sparrow, orange-throated whiptail, and red 

diamondback rattlesnake. 

Direct impacts to all special-status species observed on site or with moderate to high potential to occur would come 

from the loss of habitat and/or potential mortality during construction. However, the project footprint will only impact 

disturbed and already developed landcover types which do not constitute suitable habitat for these species. 

Therefore, based on current project understanding, there would be no direct impacts to these species’ habitat as 

part of the project. Potential direct impacts to these species caused by mortality during construction would be 

significant absent mitigation. However, through the project’s adherence to MM-BIO-1 through MM-BIO-8 detailed 

below in section 6, which include the installation of temporary fencing to ensure wildlife do not enter active 

construction areas, biological monitoring, pre-construction surveys, worker environmental awareness training, 

limiting work hours, and other protective measures, potential direct impacts to special-status species would be 

reduced to less than significant.  

Non-Special-Status Birds (MBTA) 

Migratory bird species are protected under the MBTA (16 USC 703–712), and all nesting birds, including raptors, 

are also afforded protection under California Fish and Game Code Sections 3503 and 3503.5. Non-special-status 

birds and raptors may nest within the study area. Direct impacts to active nests protected under the California Fish 

and Game Code Sections 3503 and 3503.5 would be significant absent mitigation. However, in accordance with 
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Game Code Sections 3503 and 3503.5 implementation of MM-BIO-6 Breeding Season Avoidance and MM-BIO-7 

General Pre-construction Surveys, would reduce potential direct impacts to non-special status birds to less than 

significant.  

5.3 Indirect Impacts 

5.3.1 Vegetation Communities and Land Covers 

Three native vegetation communities were mapped adjacent to or near the proposed construction footprint: Diegan 

coastal sage scrub, coastal sage–chaparral transition, and southern maritime chaparral. Short-term indirect 

impacts that may affect these adjacent vegetation communities include dust, erosion, invasive plant species, and 

increased human presence. These short-term indirect impacts would be avoided through project compliance with 

National Pollutant Discharge Elimination System (NPDES) regulations, incorporation of appropriate BMPs during 

construction (e.g., fiber rolls), installation of permanent BMPs per the City’s Storm Water Standards, preparation 

and implementation of a project specific SWPPP, and dust control project design feature PDF-AQ-1, described in 

Section 6 below. 

To mitigate any potential long-term indirect impacts of the project from noise and human presence adjacent to 

sensitive vegetation communities, vinyl fencing has been included in project design planning, to be installed around 

the perimeter of the developed area to limit human presence to the boundaries of the development. No residential 

access or encroachment into the native vegetation is expected, no trails or footpaths are proposed; therefore, long-

term adverse indirect impacts are minimized.  

5.3.2 Jurisdictional Resources 

No jurisdictional aquatic resources are mapped within the study area. As such, indirect impacts to aquatic features 

are not proposed are not discussed further in this document.  

5.3.3 Special-Status Plant Species 

Potential indirect impacts to special-status plant species would be similar to those previously described for 

vegetation communities (e.g., increased human presence, dust). These indirect impacts to special-status plant 

species outside the project boundary would be reduced by dust control project design feature PDF-AQ-1, described 

in Section 6 below. Additionally, compliance with NPDES regulations; incorporation of appropriate BMPs during 

construction (e.g., fiber rolls, fencing); installation of permanent BMPs in accordance with the City’s Storm Water 

Standards if required; preparation and implementation of a project-specific SWPPP; and compliance with the 

standard construction protection measures included in MM-BIO-1 through MM-BIO-5, will reduce potential indirect 

impacts to special-status plant species.  

5.3.4 Special-Status Wildlife Species 

Most of the indirect impacts to vegetation communities previously described can also affect special-status wildlife. 

Wildlife may also be indirectly affected in the short term by construction-related noise, which can disrupt normal 

activities and subject wildlife to higher predation risks. Adverse edge effects can cause degradation of habitat 
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quality through the invasion of pest species. Breeding birds can be significantly affected by short-term construction-

related noise, which can result in the disruption of foraging, nesting, and reproductive activities.  

The study area supports suitable vegetation for bird nesting, including trees and shrubs associated with mixed 

chaparral and coastal sage scrub vegetation. Indirect impacts from construction-related noise would be significant 

absent mitigation. However, with implementation of MM-BIO-6 Breeding Season Avoidance, which dictates that no 

construction shall occur during the nesting bird breeding season (i.e., February 1 through September 15), indirect 

impacts to nesting birds including Cooper’s hawk and coastal California gnatcatcher, would be less than significant. 

Should it become necessary to conduct work within the breeding season for Cooper’s hawk and coastal California 

gnatcatcher (February 1 through September 15), in order to avoid impacts to these species, nesting bird surveys 

will be conducted as described in MM-BIO-7 in Section 6 below, and protocol surveys for coastal California 

gnatcatcher shall also be conducted as described in MM-BIO-8. Should nesting individuals be detected, appropriate 

buffers and protection measures will be established with input from appropriate regulatory agencies, as outlined in 

MM-BIO-7 and MM-BIO-8.  

In summary, with implementation of MM-BIO-6 through MM-BIO-8, indirect impacts to special-status wildlife species 

will be less than significant.  

5.4 Cumulative Impacts 

Cumulative impacts to sensitive resources from implementation of the project are not expected to be significant, 

because all activities proposed, including mitigation required, are in conformance with the regional and City plans 

previously described.  
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6 Mitigation 

6.1 Mitigation Measures for Direct Impacts 

6.1.1 Vegetation Communities and Jurisdictional Resources 

There would be no direct impacts to native vegetation communities, including wetland and riparian vegetation 

communities, as a result of project implementation at the project site (Figure 3). The only direct vegetation impacts 

associated with the project would occur in disturbed habitat or urban/developed land. 

Proposed direct impacts to disturbed habitat and urban/developed land are not considered significant because 

these communities are not special status, are dominated by non-native species or human structures, and provide 

little biological resource value as shown in Figure 5. As such, no mitigation is proposed. 

6.1.2 Special-Status Plants 

While two special-status plant species occur within the review area, both are outside of the project footprint and 

neither would be directly impacted by proposed project activities as shown in Figure 5. As such, no mitigation is 

proposed.  

6.1.3 Special-Status Wildlife 

The review area contains native vegetation communities which may support special-status wildlife species including 

California gnatcatcher, Cooper’s hawk, Southern California rufous-crowned sparrow, Bell's sage sparrow, orange-

throated whiptail, red diamondback rattlesnake, and nesting birds. Direct impacts to special-status wildlife can 

come in the form of loss of habitat or potential mortality during construction. However, the proposed project will not 

impact native vegetation communities, as shown in Figure 5, therefore no mitigation for direct impacts to special-

status wildlife via the loss of habitat is proposed.  

Potential direct impacts to wildlife caused by construction related mortality shall be mitigated to less than significant 

via implementation of MM-BIO-1 through MM-BIO-8 detailed below. 

6.2 Mitigation Measures and Project Design Features for 
Indirect Impacts 

In order to avoid indirect impacts to sensitive resources, the project would be required to incorporate conditions of 

project approval for special-status wildlife to meet NPDES regulations, incorporate BMPs during construction, install 

permanent BMPs in accordance with the City’s Storm Water Standards, and prepare and implement a SWPPP. 

Indirect impacts to adjacent native vegetation communities would be avoided by implementation of the project 

design features that would be adhered to as conditions of approval and provided on project plans and in 

contractor specifications. 
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In addition, the project would be required to adhere to all standard construction protection measures, which 

includes having a qualified project biologist present to supervise flagging of sensitive resources prior to 

construction, provide environmental training, and ensure no unauthorized impacts occur during construction. 

Therefore, the project would avoid indirect impacts to sensitive upland vegetation communities, jurisdictional 

resources, and special-status plant and wildlife species. Mitigation Measures (MM) BIO-1 thru BIO-8 are proposed 

to reduce potential indirect impacts to a less than significant level. 

MM-BIO-1 Temporary Installation Fencing. The project applicant shall install temporarily fencing (with silt 

barriers) at the limits of project impacts (including construction staging areas and access routes) to 

prevent additional habitat impacts and prevent the spread of silt from the construction zone into 

adjacent native habitats to be preserved. Fencing shall be installed in a manner that does not impact 

habitats to be preserved and shall utilize materials and deployment methods to minimize and avoid 

wildlife hazards, including entrapment. If work occurs beyond the fenced or demarcated limits of 

impact, all work shall cease until the problem has been remedied to the satisfaction of the Wildlife 

Agencies. Any habitat impacts that occur beyond the approved fenced shall be revegetated with a 

native plant palette consistent with the vegetation community and its surrounding context. Temporary 

construction fencing shall be removed upon project completion. 

MM-BIO-2 Environmental Awareness Training. A Workers Environmental Awareness Training Program shall 

be implemented with the contractor and all active construction personnel prior to construction to 

ensure knowledge of sensitive wildlife that may occur on site, including nesting birds and coastal 

California gnatcatcher and their habitat, and general compliance with environmental/permit 

regulations and mitigation measures.  

At a minimum, training shall include a discussion of the following topics: (1) the purpose for 

resource protection; (2) descriptions of coastal California gnatcatcher their habitat; (3) the 

mitigation measures outlined in this report that should be implemented during project construction 

to conserve sensitive resources, including strictly limiting activities, vehicles, equipment, and 

construction materials to the fenced area to avoid sensitive resource areas in the field outside of 

the limits of work (i.e., avoided areas delineated on maps and on the project site by fencing); 

(4) environmentally responsible construction practices; (5) the protocol to resolve conflicts that 

may arise at any time during the construction process; and, (6) the general provisions of the federal 

Endangered Species Act (ESA), the need to adhere to the provisions of ESA, and the penalties 

associated with violating ESA.  

MM-BIO-3 Work Hours. Project construction shall occur during daylight hours. However, if temporary night work 

is required, night lighting shall be of the lowest illumination necessary for human safety, selectively 

placed, shielded, and directed away from natural habitats as directed by the Project Biologist.  

MM-BIO-4 Construction Best Management Practices. The project applicant shall ensure that the following 

conditions are implemented during project construction to minimize potential impacts to sensitive 

vegetation and species: 

1. Employees shall strictly limit their activities, vehicles, equipment, and construction materials 

to the fenced project footprint.  
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2. To avoid attracting predators of covered species, the project site shall be kept as clean of debris 

as possible. All food related trash items shall be enclosed in sealed containers and regularly 

removed from the site.  

3. Pets of project personnel shall not be allowed on the project site.  

4. Disposal or temporary placement of excess fill, brush or other debris shall not be allowed 

ouside of the fenced limits of work. 

5. All equipment maintenance, staging, and dispensing of fuel, oil, coolant, or any other such 

activities shall occur in designated staging areas with approipriate BMPs in place. Contractor 

equipment shall be checked for leaks prior to operation and repaired as necessary. “No-fueling 

zones” shall be designated on construction plans. 

6. Impacts from fugitive dust shall be avoided and minimized through watering and other 

appropriate measures consistent with the Construction General Permit Order 2009-009-DWQ.  

MM-BIO-5 Biological Monitor Requirements and Duties. A qualified biologist shall be on site daily during 

initial clearing/grubbing and weekly during grading activities within 500 feet of preserved habitat 

to ensure compliance with all project-imposed mitigation measures. The biologist shall be available 

during pre-construction and construction phases to review grading plans, address protection of 

sensitive biological resources, monitor ongoing work, and maintain communications with the 

project’s engineer to ensure that issues relating to coastal California gnatcatcher and their habitat 

are appropriately and lawfully managed. The biological monitor should flush birds out of suitable 

habitat areas before they are cleared. 

The qualified biological monitor shall also be responsible for the following duties: 

1. Oversee installation of and inspect temporary fencing and erosion control measures at the 

projects limits of work a minimum of once per week during installation and daily during all 

rain events until established to ensure that any breaks in the fence or erosion control 

measures are repaired immediately.  

2. Periodically monitor the work area to ensure that work activities do not generate excessive 

amounts of dust. 

3. Halt work, if necessary, and confer with the U.S. Fish and Wildlife Service (USFWS) and 

City of Encinitas (City) to ensure the proper implementation of species and habitat 

protection measures. The biologist shall report any violation to USFWS and the City within 

24 hours of its occurrence. 

4. Submit weekly letter reports (including photographs of impact areas) via email to the City during 

clearing/grubbing of potential habitat and/or project construction resulting in ground 

disturbance within 500 feet of avoided potential habitat. The weekly reports shall document 

that authorized impacts were not exceeded and general compliance with all conditions. The 

reports shall also outline the duration of monitoring, the location of construction activities, the 

type of construction that occurred, and equipment used. These reports shall specify numbers 

and locations of any coastal California gnatcatchers, sex, observed behavior (especially in 

relation to construction activities), and remedial measures employed to avoid, minimize, and 

mitigate impacts to coastal California gnatcatchers nests. 
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5. Submit a final report to the City within 60 days of project completion that includes the 

following: (1) as-built construction drawings for grading with an overlay of any active nests; 

(2) photographs of habitat areas during pre-construction and post-construction conditions; 

and (3) other relevant summary information documenting that authorized impacts were 

not exceeded and that general compliance with the avoidance/minimization provisions 

and monitoring program were achieved. 

MM-BIO-6 Breeding Season Avoidance. The removal of vegetation from the project impact footprint shall 

occur only during September 1 through February 14 to avoid the bird breeding season. Further, to 

the maximum extent practicable, grading activities associated with construction of the project shall 

occur September 1 through February 14 to avoid the breeding season. If project construction must 

occur during the breeding season, MM-BIO-7 and MM-BIO-8 shall be implemented. 

MM-BIO-7 General Pre-construction Surveys. Take of birds protected under the Migratory Bird Treaty Act 

and California Fish and Game Code shall be avoided during the nesting season. 

Nesting Bird Survey. To avoid any direct and indirect impacts to raptors and/or any migratory birds, 

grubbing and clearing of vegetation that may support active nests and construction activities 

adjacent to nesting habitat will occur outside of the breeding season (January 15 to August 31). If 

removal of habitat and/or construction activities is necessary adjacent to nesting habitat during 

the breeding season, the applicant shall retain a City of Encinitas (City)-approved biologist to 

conduct a pre-construction survey to determine the presence or absence of non-listed nesting 

migratory birds on or within 300 feet of the construction area, and federally- or State-listed birds 

and raptors on or within 500 feet of the construction area. The pre-construction survey must be 

conducted within 10 calendar days prior to the start of construction, the results of which must be 

submitted to the City for review and approval prior to initiating any construction activities. If nesting 

birds are detected by the City-approved biologist, the following buffers shall be established: (1) no 

work within 300 feet of a non-listed nesting migratory bird nest, and (2) no work within 500 feet of 

a listed bird or raptor nest. However, the City may reduce these buffer widths depending on site-

specific conditions (e.g., the width and type of screening vegetation between the nest and proposed 

activity) or the existing ambient level of activity (e.g., existing level of human activity within the 

buffer distance). If construction must take place within the recommended buffer widths above, the 

project applicant will contact the City and Wildlife Agencies to determine the appropriate buffer. 

MM-BIO-8 California Gnatcatcher Nest Avoidance and Minimization Measures. If construction activity 

occurs during the coastal California gnatcatcher breeding season (typically February 15 through 

August 31), prior to construction initiation, a biologist will perform a minimum of three focused 

surveys, on separate days, to determine the presence of California gnatcatcher nest building 

activities, egg incubation activities, or brood rearing activities in or within 500 feet of these areas. 

The surveys will begin a maximum of 7 days prior to project construction and one survey will be 

conducted the day immediately prior to the initiation of work. Additional surveys will be done once 

a week during project construction in the breeding season. These additional surveys may be 

suspended as approved by the Service. The Permittee will notify the Service at least 7 days prior to 

the initiation of surveys and within 24 hours of locating any nesting California gnatcatchers. The 

wildlife agencies and Development Services Department shall be notified if any breeding behavior 

or active nests are detected. 
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If an active coastal California gnatcatcher (Polioptila californica californica) nest is found on site or 

within 500 feet of project grading activities, the biologist shall postpone work within 500 feet of 

the nest and contact the U.S. Fish and Wildlife Service (USFWS) and the City of Encinitas to discuss 

(1) the best approach to avoid/minimize impacts to nesting coastal California gnatcatchers 

(e.g., sound walls, noise monitoring); and (2) a nest monitoring program acceptable to USFWS. 

Subsequent to these discussions, work may be initiated subject to implementation of the agreed-

upon avoidance/minimization approach and monitoring program. If the biologist determines that 

bird breeding behavior is being disrupted, the project applicant shall stop work and coordinate with 

USFWS to review the avoidance/minimization approach. Upon agreement as to any necessary 

revisions to the avoidance/minimization approach, work may resume subject to the revisions and 

continued monitoring. Success or failure of an active nest shall be established by regular and 

frequent trips to the site, as determined by the biologist and through a schedule approved by the 

wildlife agencies. Monitoring of an active nest shall continue until fledglings have dispersed or the 

nest has been determined to be a failure, as approved by USFWS. 

PDF AQ-1     Fugitive Dust Control Standard. Construction practices would be employed to reduce fugitive 

dust emissions and include watering of the active sites and exposed surfaces as needed, 

depending on weather conditions; watering unpaved roads, and limiting vehicle speeds on unpaved 

roads. Construction of the Project would be subject to SDAPCD Rule 55 – Fugitive Dust Control. 

Compliance with Rule 55 would limit fugitive dust that may be generated during grading and 

construction activities. 
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Appendix A 
Plant Compendium 



 

 

Appendix B 
Wildlife Compendium 



 

 

Appendix C 
Special-Status Plant Species Potentially Occurring 

within the Biological Study Area 



 

 

Appendix D 
Special-Status Wildlife Species Potentially Occurring 

within the Biological Study Area 



 

 

Appendix E 
Coastal California Gnatcatcher Survey Report 


