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October 28, 2024

To Whom It May Concern:

Please let me know if you need any additional information.

Sincerely,

Enclosures:

Esteban Danna 
Senior Planner

The consulting services of Dudek were retained to conduct a Phase I Cultural Resources 
Inventory Report for the project. The survey report indicated that one prehistoric or tribal 
cultural resources was observed in the project area and the potential for subsurface resource 
discovery is low. Therefore, no further cultural resource management was recommended by the 
consulting archaeologist.

If you wish to request consultation for this project, please contact me within 30 days from the date 
of this letter. My contact information is:

1. Project Location Map/Radius Map (via email link)
2. Architectural and Civil Engineering Development Plans (via email link)
3. Geotechnical Study (via email link)
4. Phase I Archaeological Study (via email link)

Pursuant to Public Resources Code Section 21080.3.1, this letter serves as formal notification of 
the above-referenced development application for tribal consultation purposes. The project site 
is located on Ocean Bluff Way in the City of Encinitas (see attached site plan/location map). The 
project proposes the construction of 27 single family residential homes (24 market rate, 3 very 
low income) located at 501 Ocean Bluff Way, Encinitas, CA 92024. This site spans 4 APNs: 258- 
141-23 through -26. Access is proposed from Ocean Bluff Way with a private access road onsite. 
The project would require a Density Bonus Tentative Map, Design Review, and Coastal 
Development Permit.

City of Encinitas
Development Services (Department
505 S. VuCcanSvenue, ‘Encinitas, California 92024-3633

Esteban Danna
Encinitas Development Services Department 
505 S. Vulcan Avenue
Encinitas, CA 92024
Ph. 760-633-2692
Email: edanna@encinitasca.gov

SUBJECT: AB 52 Notification for The Ocean Bluff Project (City Case # MULTI-006443-2023, 
DR-006444-2023, CDP-006445-2023, SUB-006459-2023, ENV-007304-2024)



SAN LUIS REY BAND OFMISSION INDIANS
1889 Sunset Drive • Vista, California 92081

760-724-8505 • FAX 760-724-2172
www.slrmissionindians.org

November 8, 2024

Esteban Danna VIA ELECTRONIC MAIL
Encinitas Development Services Department edanna@encinitasca.gov
City of Encinitas
505 South Vulcan Ave.
Encinitas, CA 92024

RE: Formal Request for Tribal Consultation Pursuant to the California
Environmental Quality Act (CEQA), Public Resources Code section 21080.3.1,
subds. (b), (d) and (e) for The Ocean Bluff Project, Encinitas, CA ( City Case
MULTI-006443-2023, DR-006444-2023, CDP-006445-2023, SUB-006459-2023,
ENV-007304-2024

Dear Mr.Danna :

This letter constitutes a formal request for tribal consultation under the provisions of the
California Environmental Quality Act (CEQA) (Public Resources Code section 21080.3.1
subdivisions (b), (d) and (e)) for The Ocean Bluff Project impacts to tribal cultural resource
for the above referenced project. The San Luis Rey Band of Mission Indians requested formal
notice and information for all projects within your agency’s geographical jurisdiction and
received notification on October 28, 2024, regarding the above referenced project.

The San Luis Rey Band of Mission Indians requests consultation on the following topics
checked below, which shall be included in consultation if requested (Public Resources Code
section 21080.3.2, subd. (a)):

X Alternatives to the project

X Recommended mitigation measures

X Significant effects of the project

The San Luis Rey Band of Mission Indians also requests consultation on the following
discretionary topics checked below (Public Resources Code section 21080.3.2 (subd. (a):

X Type of environmental review necessary

http://www.slrmissionindians.org/


X Significance of tribal cultural resources, including any regulations, policies or
standards used by your agency to determine significance of tribal cultural resources

X Significance of the project’s impacts on tribal cultural resources

X Project alternatives and/or appropriate measures for preservation or mitigation that we
may recommend, including, but not limited to:

(1) Avoidance and preservation of the resources in place, pursuant to Public
Resources Code section 21084.3, including, but not limited to, planning
and construction to avoid the resources and protect the cultural and natural
context, or planning greenspace, parks or other open space, to incorporate
the resources with culturally appropriate protection and management
criteria;

(2) Treating the resources with culturally appropriate dignity taking into
account the tribal cultural values and meaning of the resources, including
but not limited to the following:

a. Protecting the cultural character and integrity of the resource;
b. Protection the traditional use of the resource; and
c. Protecting the confidentiality of the resource.

(3) Permanent conservation easements or other interests in real property, with
culturally appropriate management criteria for the purposes of preserving or
utilizing the resources or places.

(4) Protecting the resource.

Additionally, the San Luis Rey Band of Mission Indians requests to receive any cultural
resources assessments or other assessments that have been completed on all or part of the
project’s potential “area of project effect” (APE), including, but not limited to:

1. The results of any record search that may have been conducted at an Information
Center of the California Historical Resources Information System (CHRIS),
including, but not limited to:
▪ A listing of any and all known cultural resources have already been recorded on or

adjacent to the APE;
▪ Copies of any and all cultural resource records and study reports that may have

been provided by the Information Center as part of the records search response;
▪ If the probability is low, moderate, or high that cultural resources are located in

the APE.
▪ Whether the records search indicates a low, moderate or high probability that

unrecorded cultural resources are located in the potential APE; and
▪ If a survey is recommended by the Information Center to determine whether

previously unrecorded cultural resources are present.

2. The results of any archaeological inventory survey that was conducted,



including:
▪ Any report that may contain site forms, site significance, and suggested

mitigation measures.
All information regarding site locations, Native American human remains, and
associated funerary objects should be in a separate confidential addendum, and not
be made available for public disclosure in accordance with Government Code
Section 6254.10.

3. The results of any Sacred Lands File (SFL) check conducted through Native
American Heritage Commission. The request form can be found at
http://www.nahc.ca.gov/slf_request.html. USGS 7.5-minute quadrangle name,
township, range, and section required for the search.

4. Any ethnographic studies conducted for any area including all or part of the
potential APE; and

5. Any geotechnical reports regarding all or part of the potential APE.

We would like to remind your agency that CEQA Guidelines section 15126.4, subdivision
(b)(3) states that preservation in place is the preferred manner of mitigating impacts to
archaeological sites. Section 15126.4, subd. (b)(3) of the CEQA Guidelines has been
interpreted by the California Court of Appeal to mean that “feasible preservation in place must
be adopted to mitigate impacts to historical resources of an archaeological nature unless the
lead agency determines that another form of mitigation is available and provides superior
mitigation of impacts.” Madera Oversight Coalition v. County of Madera (2011) 199

Cal.App.4th 48, disapproved on other grounds, Neighbors for Smart Rail v. Exposition Metro

Line Construction Authority (2013) 57 Cal.4th 439.

The San Luis Rey Band of Mission Indians expects to begin consultation within 30 days of
your receipt of this letter. Please contact the San Luis Rey Band of Mission Indians lead
contact person identified in our previous request for notification.

Name: Cami Mojado
Title: Cultural Resources Manager

Address: 1889 Sunset Drive, Vista, CA 92081
Office Phone Number: 760-724-8505

Direct Cell Phone Number: 760-917-1736
Office Fax Number 760-724-2172

Email Address: cjmojado@slrmissionindians.org

Sincerely,



Cami Mojado
Cultural Resources Manager
San Luis Rey Band of Mission Indians



Rincon Band of Luiseño Indians 
CULTURAL RESOURCES DEPARTMENT 
One Government Center Lane  |  Valley Center  |  CA 92082 

(760) 749-1092  |  Fax: (760) 749-8901  |  rincon-nsn.gov 

 

 

Bo Mazzetti 
Chairman 

Joseph Linton 
Vice Chair 

Laurie E. Gonzalez 
Council Member 

John Constantino 
Council Member 

Frank Mazzetti III 
Council Member 

 

November 21, 2024 

 

Sent via email: edanna@encinitasca.gov 

 

Re: Ocean Bluff Project (MULTI-006443-2023), City of Encinitas, California 

 

Dear Mr. Dana, 

 

This letter is written on behalf of the Rincon Band of Luiseño Indians (“Rincon Band” or “Tribe”), a 

federally recognized Indian Tribe and sovereign government. We have received your notification 

regarding the above-mentioned and we request AB52 consultation to assess potential impacts to cultural 

resources. The identified location is within the Traditional Use Area (TUA) of the Luiseño people. As 

such, the Rincon Band is traditionally and culturally affiliated to the project area.  

 

We kindly ask to be provided with copies of existing documents pertaining to the project such as the 

cultural survey including the archaeological site records, shape files, archaeological record search results, 

geotechnical report, and the grading plans. Upon receipt and review, the Rincon Band would like to 

consult on the project in order to learn more about any potential impacts to cultural resources.  

 

If you have additional questions or concerns, please do not hesitate to contact our office at your 

convenience at (760) 749 1092 ext. 320 or via electronic mail at slinton@rincon-nsn.gov. Thank you for 

the opportunity to protect and preserve our cultural assets. 

 

Sincerely,  

 
Shuuluk Linton 

Tribal Historic Preservation Coordinator 
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TRIBAL HISTORIC PRESERVATION OFFICE 
PALA BAND OF MISSION INDIANS 

PMB 50, 35008 Pala Temecula Road | Pala, CA 92059 
Phone 760-891-3510 | www.palatribe.com 

Consultation Letter 7 

December 3, 2024 

Esteban Danna 
Encinitas Development Service Department 
505 S. Vulcan Avenue 
Encinitas, CA 92024 
edanna@encinitasca.gov  

Re: AB 52 Notification for the Ocean Bluff Project (City Case # Multi-006443-2023, DR-
006444-2023, CDP-006445-2023, SUB-006459-2023, ENV-007304-2024 

Dear Esteban Danna: 

The Pala Band of Mission Indians Tribal Historic Preservation Office has received your 
notification of the project referenced above. This letter constitutes our response on behalf of 
Robert Smith, Tribal Chairman. 

We have consulted our maps and determined that the project as described is not within the 
boundaries of the recognized Pala Indian Reservation. The project is also beyond the boundaries 
of the territory that the tribe considers its Traditional Use Area (TUA). Therefore, we decline 
AB-52 consultation at this time, but do not waive our right to request consultation under other 
applicable laws in the future. At this point we defer to the wishes of Tribes in closer proximity to 
the project area.  

We appreciate involvement with your initiative and look forward to working with you on future 
efforts. Pala is now offering tribal monitoring services. If you have questions or need additional 
information, please do not hesitate to contact the THPO Office by e-mail at THPO@palatribe.com. 

Sincerely, 

Shasta C. Gaughen, PhD 
Tribal Historic Preservation Officer 
Pala Band of Mission Indians 

&S

THP©
Pala Band of Mission Indians

mailto:edanna@encinitasca.gov
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From: Cultural Resource Management <crm@Pauma-nsn.gov>
Sent: Thursday, January 2, 2025 12:46 PM
To: Esteban Danna
Cc: Patti Dixon; Maria Celli
Subject: Ocean Bluff Project/ The Preserve 

Follow Up Flag: Follow up
Flag Status: Flagged

CAUTION: External Email. Do not click any links or open attachments unless you recognize the sender, 
verified their email address, and know the content is safe. 

Hello Esteban, 

I hope this message finds you well. 

I am writing to inquire if a tribal monitoring firm will be on site during the above mentioned projects, 
particularly to address the event of any inadvertent discoveries. As part of our due diligence and respect 
for the cultural and environmental considerations, it would be helpful to confirm whether such a firm will 
be present to monitor for any potential findings. 

Additionally, I would appreciate it if you could keep me updated in the event of any inadvertent 
discoveries. Having the most current information will assist in ensuring we follow the proper procedures 
and protocols. 

Thank you for your attention to this matter. I look forward to your response and appreciate your 
cooperation. 

Happy New Year! 

Alisha Pico  
Pauma Band of Luiseno Indians 
Acting Cultural Resource Manager 
Work: (760)742-1289 ext. 317 
Cell: (619)212-2118 
CRM@pauma-nsn.gov 
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City of Encinitas Tribal Consultation with Rincon Band of Luiseño Indians 
February 10, 2025 

12:00 pm 
 Via Microsoft Teams  

 
MEETING NOTES 

 

Subject Ocean Bluff 
MUTLI-006443-2023, SUB-006459-2023, CDP-006445-2023, 
DR-006444-2023 

Location 501 Ocean Bluff Way, Encinitas, CA (APNs 258-141-23, 258-141-
24, 258-141-25, and 258-141-26) 
 

Zoning RR2 and R3 
 

Overlays Special Study, Coastal Zone, Hillside/Inland Bluff 
 

Project Description The project proposes the subdivision of four lots into 27 lots using 
State Density Bonus Law, the construction of 27 single-family 
residential dwelling units (24 market-rate units and 3 afford-able 
housing units), as well as the construction of a private road, and 
associated utility, drain-age, and stormwater improvements. 

Project 
Applicant/Environmental 
Consultant 

- Rincon Homes 
- Environmental Document prepared by Kim Baranek 

Group, Kim Baranek– Project Manager 
- Cultural Report prepared by Dudek, Keshia Montifolca, 

Makayla Murillo, Brad Comeau, and Micah Hale 

Roll Call Staff Staff – Esteban Danna 
 

Tribal Representative(s) Cheryl Madrigal, Cultural Resources Department Manager, 
Rincon Band of Luiseño Indians 
 

Project Briefing Discuss Project Scope, Mitigation Measures, Cultural Report 

 
Points of Discussion 

 
1. Discussion of project description. 
2. Discussion of including project conditions related to tribal monitoring and on-site reburial 

of resources if present.  
3. Staff disclosed that another tribe as requested consultation, the San Luis Rey Band of 

Mission Indians. 
 
Actionable Items 
 

1. City to provide Rincon with standard project conditions related to cultural resources.  
2. City to provide mitigation measures recommended by project Cultural Resources 

Technical Report. 
3. City to provide Biological Technical Report.  
4. Rincon to review documents and provide feedback.  
5. Further conversations to be scheduled as requested.  



Rincon Band of Luiseño Indians 
CULTURAL RESOURCES DEPARTMENT 
One Government Center Lane  |  Valley Center  |  CA 92082 

(760) 749-1092  |  Fax: (760) 749-8901  |  rincon-nsn.gov 

 

 Bo Mazzetti 
Chairman 

Joseph Linton 
Vice Chairman 

Laurie E. Gonzalez 
Council Member 

John Constantino 
Council Member 

Alfonso Kolb Sr. 
Council Member 

 

February 19, 2025 

 

Sent via email: Edanna@encinitasca.gov 

City of Encinitas 

Development Services Department 

Esteban Danna 

505 South Vulcan Avenue 

Encinitas, CA 92024 

 

Re: Ocean Bluff Way Project (Multi-006443-2023) 

 

Dear Estaban:  

 

This letter is written on behalf of the Rincon Band of Luiseño Indians (“Rincon Band” or “Tribe”), a federally 

recognized Indian Tribe and sovereign government. Thank you for providing us with the Cultural Resources 

Inventory Report (Report).  

 

The Rincon Band has reviewed the provided documents, and we do not agree with the conclusion in the Report 

which states that the proposed project area shows low sensitivity for precontact archaeological resources. We would 

like to remind the City of Encinitas that previous ground disturbing activities were not monitored, leaving a gap in 

the actual archaeological record. The proposed project area is culturally sensitive.  The Rincon Band recommends 

archaeological and tribal monitoring for all ground disturbing activities, a monitoring report, and protocols for 

discovery of cultural material and human remains.  

 

We do request that the Rincon Band be notified of any changes in project plans. In addition, we request a copy of 

the final monitoring report, when available. 

The Rincon Band reserves its right to continue to fully participate in the environmental review process and to review 

and submit additional information during the public review process. If you have additional questions or concerns, 

please do not hesitate to contact our office at your convenience at (760) 297-2635 or via electronic mail at 

cmadrigal@rincon-nsn.gov. We look forward to working together to protect and preserve our cultural assets.  

 

Sincerely,  

 

 
Cheryl Madrigal 

Tribal Historic Preservation Officer 

Cultural Resources Manager 
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City of Encinitas 
505 South Vulcan Avenue, Encinitas, California 92024-3633 
Tel: (760) 633-2710; Fax: (760) 633-2818 

 
April 28, 2025  VIA EMAIL AND MAIL 
 
Cami Mojado 
Cultural Resource Management Specialist  
cjmojado@slrmissionindians.org 
 
Subject:  AB 52 Completion of Consultation –  

Ocean Bluff Residential  
 
PLAN CASE NOS.  
MUTLI-006443-2023, SUB-006459-2023, CDP-006445-2023, DR-006444-2023 
 
PROJECT SITE ADDRESS/APN:  
501 OCEAN BLUFF WAY, ENCINITAS, CA (APNS 258-141-23, 258-141-24, 258-141-25, AND 
258-141-26) 
 
Dear Ms. Mojado, 
 
The City of Encinitas (City) has made several attempts to coordinate an AB 52 consultation 
meeting with San Luis Rey Band of Mission Indians to discuss the Ocean Bluff Residential Project. 
The city did not receive responses to several requests to schedule a meeting.   
 
Please note, the Project has been modified to include the measures identified in Attachment 1, 
which are also included in the Mitigation Monitoring and Reporting Program (MMRP) for the 
Ocean Bluff Residential Project. The purpose of the MMRP is to ensure that the project complies 
with all applicable environmental mitigation requirements in accordance with Public Resources 
Code Section 21081.6 and Section 15097 of the California Environmental Quality Act Guidelines. 
The MMRP for the Project will be adopted by the City of Encinitas, in conjunction with its 
consideration of the Environmental Impact Report (EIR) for the project. Additional comments may 
be submitted once the Draft EIR is released. 
 
This letter concludes our consultation under AB-52. 
 
Respectfully, 
 
 
 
Esteban Danna 
Project Planner  

‘4

rated 1989



ATTACHMENT 1 
Cultural and Tribal Resource Mitigation for the Ocean Bluff Residential 

 
Mitigation Measure CR-1: Construction Monitoring. Prior to the issuance of grading permits, 
a qualified archaeologist and Kumeyaay Native American monitor shall be retained to monitor 
ground-disturbing activities. The qualified archaeologist and Kumeyaay Native American monitor 
shall be present during initial ground disturbing activities. Should resources be identified, or if 
undisturbed sedimentary deposits which have the potential to contain archaeological resources 
are identified, monitoring may need to be increased, as determined by the archaeologist, the City, 
and in consultation with the Tribe that is monitoring If disturbed sediments (e.g., fill) or other 
sediment formations are identified that do not have the potential to contain archaeological 
resources, then monitoring may be reduced or terminated. 

Mitigation Measure CR-2: Discovery of Human Remains. In the event human remains are 
encountered during project construction, State Health and Safety Code Section 7050.5 and State 
CEQA Guidelines Section 15064.5(e)(1) state that no further disturbance shall occur to the area 
of the find until the County Coroner has made a determination of origin and disposition of the 
human bone pursuant to Public Resources Code Section 5097.98. The County Coroner shall be 
notified of the find immediately and shall make their determination within two working days of 
being notified. If the remains are determined to be Native American, the County Coroner shall 
notify the Native American Heritage Commission (NAHC) by phone within 24 hours, and the 
NAHC shall then immediately determine and notify a Most Likely Descendant. With the permission 
of the landowner or his/her authorized representative, the Most Likely Descendant may inspect 
the site of the discovery. The Most Likely Descendant shall complete the inspection and make 
recommendations or preferences for treatment of the remains within 48 hours of being granted 
access to the site. The Most Likely Descendant’s recommendations may include scientific 
removal and nondestructive analysis of human remains and items associated with Native 
American burials, preservation of Native American human remains and associated items in place, 
relinquishment of Native American human remains and associated items to the descendants for 
treatment, or any other culturally appropriate treatment. 

 
 



 

 
 

City of Encinitas 
505 South Vulcan Avenue, Encinitas, California 92024-3633 
Tel: (760) 633-2710; Fax: (760) 633-2818 

 
April 28, 2025  VIA EMAIL AND MAIL 
 
Shuuluk Linton 
Tribal Historic Preservation Office Coordinator 
Rincon Band of Luiseño Indians 
Cultural Resources Department 
slinton@rincon-nsn.gov 
 
Subject:  AB 52 Completion of Consultation –  

Ocean Bluff Residential  
 
PLAN CASE NOS.  
MUTLI-006443-2023, SUB-006459-2023, CDP-006445-2023, DR-006444-2023 
 
PROJECT SITE ADDRESS/APN:  
501 OCEAN BLUFF WAY, ENCINITAS, CA (APNS 258-141-23, 258-141-24, 258-141-25, AND 
258-141-26) 
 
Dear Mr. Linton, 
 
Thank you for participating in AB-52 consultation with the City of Encinitas (city) for the Ocean 
Bluff Residential project. The city received your comments for the project on February 19, 2025.  
 
Please note, the project includes measures identified in Attachment 1, which are also included in 
the Mitigation Monitoring and Reporting Program (MMRP) for the Ocean Bluff Residential project. 
The purpose of the MMRP is to ensure that the Project complies with all applicable environmental 
mitigation requirements in accordance with Public Resources Code Section 21081.6 and Section 
15097 of the California Environmental Quality Act Guidelines. The MMRP for the Project will be 
adopted by the City of Encinitas, in conjunction with its consideration of the Environmental Impact 
Report (EIR) for the project.  Additional comments may be submitted once the Draft EIR is 
released. 
 
This letter concludes our consultation under AB-52. 
 
Respectfully, 
 

Esteban Danna 
 
Esteban Danna 
Project Planner  

rated 1989



ATTACHMENT 1 
Cultural and Tribal Resource Mitigation for the Ocean Bluff Residential 

 
Mitigation Measure CR-1: Construction Monitoring. Prior to the issuance of grading permits, 
a qualified archaeologist and Kumeyaay Native American monitor shall be retained to monitor 
ground-disturbing activities. The qualified archaeologist and Kumeyaay Native American monitor 
shall be present during initial ground disturbing activities. Should resources be identified, or if 
undisturbed sedimentary deposits which have the potential to contain archaeological resources 
are identified, monitoring may need to be increased, as determined by the archaeologist, the City, 
and in consultation with the Tribe that is monitoring If disturbed sediments (e.g., fill) or other 
sediment formations are identified that do not have the potential to contain archaeological 
resources, then monitoring may be reduced or terminated. 

Mitigation Measure CR-2: Discovery of Human Remains. In the event human remains are 
encountered during project construction, State Health and Safety Code Section 7050.5 and State 
CEQA Guidelines Section 15064.5(e)(1) state that no further disturbance shall occur to the area 
of the find until the County Coroner has made a determination of origin and disposition of the 
human bone pursuant to Public Resources Code Section 5097.98. The County Coroner shall be 
notified of the find immediately and shall make their determination within two working days of 
being notified. If the remains are determined to be Native American, the County Coroner shall 
notify the Native American Heritage Commission (NAHC) by phone within 24 hours, and the 
NAHC shall then immediately determine and notify a Most Likely Descendant. With the permission 
of the landowner or his/her authorized representative, the Most Likely Descendant may inspect 
the site of the discovery. The Most Likely Descendant shall complete the inspection and make 
recommendations or preferences for treatment of the remains within 48 hours of being granted 
access to the site. The Most Likely Descendant’s recommendations may include scientific 
removal and nondestructive analysis of human remains and items associated with Native 
American burials, preservation of Native American human remains and associated items in place, 
relinquishment of Native American human remains and associated items to the descendants for 
treatment, or any other culturally appropriate treatment. 

 
 

 




