CITY OF ENCINITAS

055, vuleanAve SB 684 and SB 1123

SUPPLEMENT APPLICATION

Email: planning@encinitasca.gov

Senate Bill (SB) 684 (2023) and SB 1123 (2024), also known as the Starter Home Revitalization Act of 2021
which enacts Government Code Sections 65852.28 and 66499.41 to provide a streamlined, ministerial review
processing maps for a housing development project, that would allow for a subdivision up to ten parcels. This
bill amends the Subdivision Map Act to make it easier to build small starter homes in single family and
multifamily zones. For applications that meet the requirements of SB 684 or SB 1123, there is a streamlined
ministerial review process for: parcel maps, tentative maps, final maps and building permits. The City of Encinitas
will determine if a project meets all requirements and approve or deny the completed application in 60 days. If
the City denies the application, a list of all the remaining issues shall be provided. Under SB 684 and SB 1123,
once an applicant has received a parcel map approval for the subdivision and submitted a complete building
permit application, the City shall issue a building permit for the housing development project with up to 10 units
on the subdivided lot if it meets all the State law requirements.

Applicants shall review all the applicable Government Code Sections, 65852.28 and 66499.41 (and as
amended), before submitting an application to the City to ensure that the project qualifies and a project can
develop under these State law provisions.

All applications must complete and sign this SB 684 and SB 1123 Supplement Application with the
following information regarding the proposed project. Applications submitted without this supplement
will not be accepted. The property owner will be responsible for ensuring compliance with the provisions
of SB 684 and SB 1123 at project approval.

Property Information:

Address (required unless a vacant site):

APN:

Property Owner Contact Information

Name:
Mailing Address (Street, City, State, Zip Code):

Phone: Email:

Is the property owner also the applicant? Yes O No O

If “yes,” the property owner/applicant may skip next item.

Applicant Contact Information

Name: Phone Number:

Firm/Title: Email:
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To qualify for a streamlined, ministerial review under SB 684 and SB 1123, your project must meet ALL the
requirements and qualifying criteria specified for that zoning district as indicated in the referenced government
code sections above. Please indicate whether your project meets the following qualifying criteria.

Qualifying Criteria for Single Family Zones YES |NO
The proposed subdivision will result in 10 or fewer parcels. An 11th “remainder” parcel may 0 O
be allowed

The housing development project on the lot proposed to be subdivided will contain 10 or 0O O

fewer residential units.

The lot is vacant and zoned for single-family residential development pursuant to
Government Code Section 66499.41, and as amended:

“Vacant” shall mean having no permanent structure, unless the permanent structure is
abandoned and uninhabitable.

- The following shall also not be defined as vacant:
o Housing that is subject to a recorded covenant, ordinance, or law that O O
restricts rent or sales prices to levels affordable to persons and families of
low, very low, or extremely low income.
o Housing that is subject to any form of rent or sales price control through a
local public entity’s valid exercise of its police power.
o Housing occupied by tenants within the five-year preceding the date of the
application, including housing that has been demolished or that tenants have
vacated prior to the submission of the application for a development project.

The lot to be subdivided is no larger than one and one-half acres. O O

The lot to be subdivided is substantially surrounded by qualified urban uses.

“Substantially surrounded” means at least 75 percent of the perimeter of the project site
adjoins, or is separated only by an improved public right-of-way from, parcels that are
developed with qualified urban uses. The remainder of the perimeter of the site adjoins, or
is separated only by an improved public right-of-way from, parcels that have been designated O O
for qualified urban uses in a zoning, community plan, or general plan for which an
environmental impact report was certified (Public Resources Code 21159.25).

“Qualified urban uses” means any residential, commercial, public institutional, transit or
transportation passenger facility, or retail use, or any combination of those uses (Public
Resources Code 21072).

The lot to be subdivided is a legal parcel located within an urban area based on United States
O O
Census Bureau data. (Urban Areas Map).

The lot has not been previously subdivided by the use of either Government Code Section
65852.28 known as “Starter Home Revitalization Act of 2021” or Government Code Section o O
66411.7 known as “Urban Lot Spilit”.

The newly created parcels are no smaller than 1,200 square feet. O O

The proposed housing units are ONE of the following:
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1. Constructed on fee simple ownership lots, where the property and what'’s built on it
are owned by the same entity. This is the most common.
2. Part of a common interest development, where housing units are separately owned
with a shared common area. O O
3. Part of a housing cooperative, as defined by the Civil Code Section 817.
4. Owned by a community land trust. A community trust shall mean a nonprofit
corporation organized pursuant to Internal Revenue Code Section 501(c)(3).
5. Part of a tenancy in common, as defined in Civil Code Section 685.
The proposed development will meet ONE of the following:
1. For parcels in the current Housing Element, the development will result in at least as
many units as projected for that parcel in the Housing Element. If the parcels were
identified to accommodate the regional housing need for “Low” or “Very Low Income”
households, the development will result in at least as many “Low” or “Very Low
Income” units as projected in the Housing Element. These units shall be subject to a 0 0O
recorded affordability restriction of at least 45 years.

a. Foralist of the RHNA sites please visit the City’s Housing Update 2021-2029:
https://www.encinitasca.gov/government/departments/development-
services/policy-planning-housing/policy-planning/housing-update-2021-2029

2. For parcels not identified in the current Housing Element, the development will result
in a residential density of 66 percent of 30 du/acre.
The proposed housing units have an average total area of floorspace that does not exceed
1,750 net habitable square feet.
“Net habitable square feet” shall mean the finished and heated floor area fully enclosed by O O
the inside surface of walls, windows, doors, and partitions, and have headroom of at least
six and one half feet, including working, living, eating, cooking, sleeping, stair, hall, service,
and storage areas, but excluding garages, carports, parking spaces, cellars, half-stories, and
unfinished attics and basements.
The proposed housing development project shall comply with the affordable housing 0O O
requirements of EMC 30.41.
The housing development project does NOT require the demolition or alteration of any of the
following types of housing:
1. Housing subject to a recorded covenant, ordinance, or law that restricts rent to levels
affordable to low, very low, or extremely low income households.
2. Housing is subject to rent or price control. O O
3. Housing occupied by tenants within the past five years including housing that has
been demolished or that tenants have vacated.
4. A parcel on which an owner of residential real property has exercised the owner’s
rights7 to withdraw accommodations from rent or lease within 15 years before the
date that this application is submitted.
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The lot proposed to be subdivided is not located on:
1. Prime farmland or farmland of statewide importance, or protected agricultural land.
2. Wetlands.
3. Within a high or very high fire hazard severity zone.
4. Ahazardous waste site.
5. Adelineated earthquake fault zone. 0O 0O
6. A 100-year floodplain.
7. Aregulatory floodway.
8. Natural community conservation plan area.
9. Habitat for protected species.
10. Land under conservation easement.
ALL parcels will be served by a public water system and a municipal sewer system. O O
The housing development project complies with all applicable objective design standards.
Except, object design standards that require any of the following do not apply:
- Physically precludes the development of a project built to the specified densities.
- Imposes a requirement on the basis that the subdivision or housing development
receives approval pursuant to this Section.
- Requires a setback between the units, except as required in the California Building
Code (Title 24 of the California Code of Regulations).
- Requires parking to be enclosed or covered. O O
- Imposes side and rear setbacks from the original lot line inconsistent with (B) of
paragraph (2) of subdivision (b) of Section 65852.21.
- Imposes parking requirements inconsistent with paragraph (1) of subdivision (c) of
Section 65852.21.
- For a housing development project consisting of three to seven units, inclusive,
impose a floor area ratio standard that is less than 1.0. For a housing development
project consisting of 8 to 10 units, inclusive, impose a floor area ratio standard that
is less than 1.25.
The proposed subdivision will not result in any existing dwelling unit being alienable separate 0O 0O
from the title to any other existing dwelling unit on the lot.
A housing development project on a proposed site to be subdivided pursuant to this section
is not required to comply with either of the following requirements:
1. Minimum requirements on size, width, depth, frontage, or dimensions of an individual
parcel created by the development beyond the minimum parcel size established
above. O O
2. The formation of an homeowners association (HOA), except as required by the Davis
Sterling Common Interest Development Act of the Civil Code of Division 4. But shall
not be construed to prohibit the City from requiring maintenance of common open
space within the subdivision, including road maintenance agreements.
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Qualifying Criteria for Multifamily Zones YES |NO
The proposed subdivision will result in 10 or fewer parcels. An 11th “remainder” parcel may ' O
be allowed

The housing development project on the lot proposed to be subdivided will contain 10 or ' O
fewer residential units.

The lot is zoned for multifamily residential development. O

The lot to be subdivided is no larger than five acres. O O

The lot to be subdivided is substantially surrounded by qualified urban uses.

“Substantially surrounded” means at least 75 percent of the perimeter of the project site
adjoins, or is separated only by an improved public right-of-way from, parcels that are
developed with qualified urban uses. The remainder of the perimeter of the site adjoins, or
is separated only by an improved public right-of-way from, parcels that have been designated O O
for qualified urban uses in a zoning, community plan, or general plan for which an
environmental impact report was certified (Public Resources Code 21159.25).

“Qualified urban uses” means any residential, commercial, public institutional, transit or
transportation passenger facility, or retail use, or any combination of those uses (Public
Resources Code 21072).

The lot to be subdivided is a legal parcel located within an urban area based on United States O 0O
Census Bureau data. (Urban Areas Map).

The lot has not been previously subdivided by the use of either Government Code Section | O
65852.28 known as “Starter Home Revitalization Act of 2021” or Government Code Section
66411.7 known as “Urban Lot Spilit”.

The newly created parcels are no smaller than 600 square feet. a O

The proposed housing units are ONE of the following:

1. Constructed on fee simple ownership lots, where the property and what'’s built on it
are owned by the same entity. This is the most common.

2. Part of a common interest development, where housing units are separately owned
with a shared common area. O O

3. Part of a housing cooperative, as defined by the Civil Code Section 817.

4. Owned by a community land trust. A community trust shall mean a nonprofit
corporation organized pursuant to Internal Revenue Code Section 501(c)(3).

5. Part of a tenancy in common, as defined in Civil Code Section 685.
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The proposed development will meet ONE of the following:
1. For parcels in the current Housing Element, the development will result in at least as
many units as projected for that parcel in the Housing Element. If the parcels were
identified to accommodate the regional housing need for “Low” or “Very Low Income”
households, the development will result in at least as many “Low” or “Very Low
Income” units as projected in the Housing Element. These units shall be subject to a 0O 0
recorded affordability restriction of at least 45 years.

a. Foralist of the RHNA sites please visit the City’s Housing Update 2021-2029:
https://www.encinitasca.gov/government/departments/development-
services/policy-planning-housing/policy-planning/housing-update-2021-2029

2. For parcels not identified in the current Housing Element, the development will result
in a residential density of 66 percent of 30 du/acre.
The proposed housing units have an average total area of floorspace that does not exceed
1,750 net habitable square feet.
“Net habitable square feet” shall mean the finished and heated floor area fully enclosed by ' O
the inside surface of walls, windows, doors, and partitions, and have headroom of at least
six and one half feet, including working, living, eating, cooking, sleeping, stair, hall, service,
and storage areas, but excluding garages, carports, parking spaces, cellars, half-stories, and
unfinished attics and basements.
The proposed housing development project shall comply with the affordable housing O 0O
requirements of EMC 30.41.
The housing development project does NOT require the demolition or alteration of any of the
following types of housing:
1. Housing subject to a recorded covenant, ordinance, or law that restricts rent to levels
affordable to low, very low, or extremely low income households.
2. Housing is subject to rent or price control. O o
3. Housing occupied by tenants within the past five years including housing that has
been demolished or that tenants have vacated.
4. A parcel on which an owner of residential real property has exercised the owner’s
rights to withdraw accommaodations from rent or lease within 15 years before the date
that this application is submitted.
The lot proposed to be subdivided is not located on:
1. Prime farmland or farmland of statewide importance, or protected agricultural land.
2. Wetlands.
3. Within a high or very high fire hazard severity zone.
4. Ahazardous waste site. O O
5. Adelineated earthquake fault zone.
6. A 100-year floodplain.
7. Aregulatory floodway.
8. Natural community conservation plan area.
9. Habitat for protected species.
10. Land under conservation easement.
ALL parcels will be served by a public water system and a municipal sewer system. a O
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The housing development project complies with all applicable objective design standards.
Except, object design standards that require any of the following do not apply:

Physically precludes the development of a project built to the specified densities.
Imposes a requirement on the basis that the subdivision or housing development
receives approval pursuant to this Section.

Requires a setback between the units, except as required in the California Building
Code (Title 24 of the California Code of Regulations).

Requires parking be enclosed or covered.

Imposes side and rear setbacks from the original lot line inconsistent with (B) of
paragraph (2) of subdivision (b) of Section 65852.21.

Imposes parking requirements inconsistent with paragraph (1) of subdivision (c) of
Section 65852.21.

For a housing development project consisting of three to seven units, inclusive,
impose a floor area ratio standard that is less than 1.0. For a housing development
project consisting of 8 to 10 units, inclusive, impose a floor area ratio standard that
is less than 1.25.

The proposed subdivision will not result in any existing dwelling unit being alienable separate
from the title to any other existing dwelling unit on the lot.

1.

A housing development project on a proposed site to be subdivided pursuant to this section
is not required to comply with either of the following requirements:

Minimum requirements on size, width, depth, frontage, or dimensions of an individual
parcel created by the development beyond the minimum parcel size established
above.

The formation of an homeowners association (HOA), except as required by the Davis
Sterling Common Interest Development Act of the Civil Code of Division 4. But shall
not be construed to prohibit the City from requiring maintenance of common open
space within the subdivision, including road maintenance agreements.
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OWNERS CERTIFICATE/ SIGNED AFFIDAVIT

Under penalty of perjury the following declarations are made:
1. The undersigned is the owner or authorized agent of the owner of this property.
2. The information presented is true and correct to the best of my knowledge.

3. | understand that any information provided becomes part of the public record and can be made
available to the public for review and posted to the City website.

4. If the Applicant is not the Property Owner, both the Property Owner and Applicant must sign this
affidavit. By signing this affidavit, the Property Owner authorizes the Applicant listed in this application to
act as the Property.

O | HEREBY CERTIFY THAT MY PROJECT IS ELIGIBLE FOR MINISTERIAL REVIEW PROCESS as
demonstrated in the eligibility checklist below and request the streamlined review process for my project.

O On behalf of the development proponent, | certify the responses on this form are accurate based on
reasonable investigation, knowledge and belief. If the information recorded in this checklist changes in the course
of the project, | will contact planning staff for further guidance. | understand this checklist is only a tool for
gathering information relevant to the project. Approval or disapproval of the project will be determined based on
applicable law and regulation.

Signature of Owner Date
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